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NOT VOTING—33.
Ba, £ Covert, Hiscock, Stephens,
Baﬁgg, Cox, Jacob D, Hunter, Swann,
Beebe, Davis, Horace Killinger, Walsh,
Bland, Ewvans, James L.  Potter, Wilson,
e — Riddl o Casey.
er, L 8, oung, ¥

gain‘ Gibson, &W’

lafiin, - yler,
Clarke of Kentucky, Hewitt, Abram S. Sinnickson,

So the motion to concur in the amendment of the Senate was not
agreed to.

During the roll-call the following announcements were mads:

Mr, EELIS My colleague, Mr, GIBSON, is paired with Mr. REED,
of Maine.

Mr. BOUCK. I am paired with Mr. CLA¥LIN, of Massachusetts. If
he were present, I should vote *“no.”

The result of the vote was then announced as above recorded.

Mr. CONGER moved to reconsider the vote by which the amend-
ment of the Senate was non-concurred in; and also moved that the
motion to reconsider be laid on the table.

The latter motion was agreed to.

Mr. HUNTON. I move that the House do now adjourn.

The motion was nfreed to.

And accordingly (at ten o’clock and fifty-five minntes a. m.) the
House adjourne

PETITIONS, ETC.

The following petitions, &ec., were presented at the Clerk’s desk,
under the rule, and referred as stated:

By Mr. BAKER, of New York: The petition of women of George-
town, New York, for legislation to make effective the anti-polygamy
law of 1862—to the Committee on the Judiciary.

By Mr. BELL : The petition of W. P. Price, president of the board
of trustees of the North Georgia Agricultural College, relating to the
loss of certain arms and accouterments by fire—to the Committee on
Mili Affairs,

By Mr. BICKNELL: The petition of Augustus Miller and others,
of Bartholomew County, Indiana, for the prohibition of unjust dis-
erimination by common carriers—to the Committee on Commerce.

Mr. BLACKBURN : The petition of G. W. Riggs and others, of
‘“the committee of one hundred,” of Washington City, District of
Columbia, for the improvement of the river-front flats opposite said
city—to the Committee for the District of Columbia,

y Mr. BOYD: The petition of Mrs. M. T\ Brearley and other women,
of Canton, Illinois, for leg'mlﬂtion to make effective the anti-polyg-
amy law of 1862—to the Committee on the Judiciary.

By Mr. BEEWER : Resolntion of the Legislature of Michigan, re-
lating to securing homestead rig‘hi.s to settlers upon certain so-called
railroad lands in the counties of Allegan, Ionia, Kent, Muskegon, and
Ottowa, Michigan—to the Committee on Public Lands,

Also, resolution of the Legislature of Michigan, favoring an appro-
priation for a harbor of refuge at Mackinac Island—to the Committee
on Commerce.

Also, resolution of the Legislature of Michigan, favoring legislation
to prevent the adulteration of sugar—to the Committee on E;—icnlt.-

ure.

Also, resolution of the Legislature of Michigan, favoring legislation
to prevent the adulteration of honey—to the same committee.

y Mr, CANDLER : Memorial of the Catholic citizens of the fifth
congressional distriet of Georgia, asking for the appointment of Cath-
olic chaplains in the Army and Navy in proportion to the number of
Catholics in these services; also, calling attention to the manner in
which Catholic Indians are deprived of their rights, and asking for
relief—to the Committee on Naval Affairs.

By Mr. COBB: Resolutions adopted by the Mexican Veteran Asso-
ciation at a meeting held on the January, 1879, at Indianapolis,
Indiana, favoring the passage of the bill to place on the pension-roll
the names of the surviving soldiers of the Mexican war—to the Com-
mittee en Invalid Pensions.

By Mr. COX, of New York: The petition of Henry Hagerty and

others, for compensation for labor done for contractors and others in
the city of Washington, Distriet of Columbia—to theé Committee on
Education and Labor.

By Mr. CUMMINGS:- The petition of the Independent Union League,
of Winterset, Iowa, for a reduction in the salaries of Federal officers—
to the Committee on Appropriations.

By Mr. DEAN : The petition of Harris & Davis and others, against
the manufacture of cigars in any house used as a dwelling-—to the
Committee of Ways and Means.

ByMr. DIBRELL: The petition of Polk County (Tennessee) Grange,
for a reduction of the tax on tobacco—to the same committee.

Also, the petition of Polk County (Tennessee) Grange, for the pas-
?Jage of the Reagan interstate-commerce bill—to the Committee on
OImerce.

By Mr. EAMES : The petition of Henry Lippitt and others, citizens
of Rhode Island, for a signal station on Block Island—to the Com-
mittee on Appropriations. '

By Mr. FORT : Memorial of the Legislature of Mlinois, favoring
the permanent improvement of Quincy Bay—to the Committee on
Cemmerce. 2

By Mr. KEIGHTLEY : Resolution of the Legislature of Michigan,
asking for the construction of a harbor of refuge at Mackinae, }.ﬁ:h-
igan—to the same committee.

Also, resolution of the Legislature of Michigan, asking for the pas-
sage of a bill to prevent the adulteration of honey—to the Commit-
tee on Agriculture.

Also, resolution of the Legislature of Michigan, for legislation to
prevent the adulteration of sugar—to the Committee on Manufact-

ures.

By Mr, KNAPP: Resolution of the Legislature of Illiuois, favoring
the permanent improvement of Quincy Bay—to the Committee on
Commerce.

By Mr. McMAHON: The petition of wholesale and retail dealers
in manufactured tobacco, of Dayton, Ohio, against the Senate amend-
ments to the internal-revenue bill, fixing May next as date of its
effect instead of April 1, 1879—to the Committee of Ways and Means.

By Mr. MORRISON : Memorial of the Illinois Legislature, favor-
ing tlie permanent improvement of Quincy Bay—to the Committee on
Commerce.

By Mr. MORSE : The petition of George W. Warren and 200 others,
citizens of Boston, Mussachusetts, against the proposed extension of
the McKay sewing-machine patent—to the Committee on Patents,

Also, the petition of the heirs and assigns of John Ridgway, late
of Boston, Essa.ohu.uetm, for the extension of the patent granted
said Ridgway in October, 1562, for an improvement in operating ord-
nance—to the same committee.

By Mr. NORCROSS : Memorial of the Fitchburgh (Massacinsetts)
Board of Trade ; of Pntnam Machine Company ; of Walter I{aywood
Chair Company, and other companies and individuoals, against the

of Senate bill 300, relating to patents—to the same committee.

By Mr. PATTERSON, of New York: The petition of 150 ladies, of
Salamanca, New York, for legislation to make effective the anti-
polygamy law—to the Committee on the Judiciary.

By Mr. SINNICKSON: The petition of Jane T. Moore, and 118
others, of Vineland, New Jersey, for an amendment to the Constitu-
tion prohibiting the several States from disfranchising United Scates
citizens on account of sex—to the Committee of Elections.

By Mr. SPARKS: Resolutions of the Legislature of Illinois, in re-
lation to the improvement of Quincy Harbor for the protection of
steamboats—to the Committee on Commerce.

By Mr. TIPTON : Resolution of the Legislature of Illinois, of sim-
ilar import—to the same committee.

By Mr. WILLIS, of New York: The petition of James K. H. Wil-
cox, for compensation for services rendered the Committee on Ex-
penditures in the Treasury Department, House of Representatives—
to the Committee of Acconnts.

By Mr. WILSON: The petition of C. W. Rogers, master of Eliza-
beth (West Virginia) Grange, and others, for the passage of the inter-
state commerce bill—to the Committee on Commerce.

Also, the petition of William Rittenhouse, master, and George J.
Wetzel, secretary of Burning Springs (West Virginia) Grange, of
similar import—to the same committee.

IN SENATE.
MoNDAY, February 24, 1879,

The Senate met at eleven o’clock a. m.
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D.
The Journal of the proceedings of Saturday last was read and ap--
roved.
- HOUSE BILLS REFERRED.

The bill (H. R. No. 11) granting a pension to Agnes Fairly, widow
of David I"Eairly, was read twice by its title, and referred to the Com-
mitiee on Pensions. J

The bill (H. R. No. 1243) for the relief of Josephine C. Owen, post-
master at Randolph, New York, was read twice by its title, and re--
ferred to the Committee on Post-Offices and Post-
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The following bills from the House of Representatives were sever-
ally read twice by their titles, and referred to the Committee on Naval

airs :

A bill (H. R. No. 5050) to authorize the settlement of the accounts
of Acting Assistant Paymaster Edward K. Winship, United States
Navy; and :

A I}I;i!.l. (H. R. No. 6469) for the relief of Mrs. Elizabeth P. Page.

ACCEPTANCE OF THE JEANNETTE.

The VICE-PRESIDENT. The Chair calls the attention of the Sen-
ator from California [Mr. S8ARGENT] to the following bill from the
House of Representatives, which he lays before the Senate :

The bill (H. R. No. 6150) authorizing the Secretary of the Navy to
accept, for the purposes of a voyage of exploration by way of Behr-
ing Strait, the ship Jeannette, tendered by James Gordon Bennett for
that purpose, was read twice by its title.

Mr. SARGENT. Considering the late hour of the session and that
the object-of the bill is in the interest of scientific exploration and
is to be at the expense of a private citizen, I hope the Senate will
allow it to be put nupon its passage. The prominent feature of the
bill is to allow the sailors who are to be taken to be enlisted by the
Secretary of the Navy, in order that there may be naval or, in other
words, military discipline on board the vessel. We furnish the naval
officers, and the object of the Dbill is to put the seamen under their
control as they would be upon a United States vessel. The expenses
of the expedition are to be defrayed entirely by Mr. Bennett, and I
believe the purpose is that this amounnt shall be deposited in advance.
I therefore Eope the Senate will allow the bill to be passed without
a reference. ) :

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill.

The bill authorizes the Secretary of the Navy to accept and take
charge of, for the use of a North Polar expedition by way of Behring
Strait, the ship Jeannette, owned by James Gordon Bennett, and by
him devoted to this purpose. He may use, in fitting her for her voy-
age of exploration, any material he may have on hand proper for the
purposes of an arctic voyage. He is further anthorized to enlist the
necessary crew for the vessel for “ sgecial service,” their pay to be
temporarily met from the “pay of the Navy,” and to be paid or re-
funded by James Gordon Bennett to the Navy Department under the
order of the Secretary of the Navy and as he may require; the vessel
to proceed on her voyage of exploration under the orders and instroc-
tions of the Navy Department. The men so “specially enlisted ” are
to be subject in all respects to the articles of war and Navy regu-
lations ani,i discipline. The Government of the United States is not
to be held liable for any expenditure incurred or to be incurred on
account of the exploration.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

MEMORIAL ADDRESSES ON THE LATE MR. SCHLEICHER.

The VICE-PRESIDENT laid before the Senate the followin,
current resolution from the House of Representatives; whic
referred to the Committee on Printing:

Resolved, (the Senat ring,) That there bs printed 20,000 copies of the me-
morial addresses delivered in the Senate and House of Representatives upon the
life and character of Hon. GUSTAVE ; 15,000 for the nse of the House,
and 5,000 for the use of the Senate.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented the petition of Mrs. 8. E. Mer-
riam and 16 other women, of East Providence, Rhode Island, praying
for the of an act making effective the anti-polygamy law of
I862; which was referred to the Committee on the Judiciary.

Mr. PADDOCK. I present a joint resolution, in the nature of a
memorial, of the Legislature of the State of Nebraska, relating to
the subject of the transfer of the Indian Bureau to the War Depart-
mwent. As this is a subject of special importance to my State, as well
as of general importance to the whole country, and as it is very brief,
I ask that it be read.

The VICE-PRESIDENT. It will be reported.

The memorial was read, and ordered to lie on the table, as follows :
A joint resolution relative to the transfer of the Indian Bureau to the War Depart-

ment.
Do it resolved by the senate and house of representatives of the State of Nebraska,
That the Indi.unb%mau should be transferred to the War Dagmnmmt, believing
it will give greater protection to our exposed settlers,and that it will result in
curtailing the expenses of the nation ; and our Senators and Representatives in
Congress are hereby requested to use all honorable means to accomplish the above-
named transfer at as early a date as possible.

Resolved, That the of state be, and is hereby, instructed to transfer a
certified copy of this mem and joint resolution to our Senators and Represent-

atives in Congress,
EDMUND C.CARNES,
President of the Senate.
WSON,
ves.
Mr.MATTHEWS presented the petition of B. B.Stewart, andsundry
other citizens, of Cincinnati, Ohio, praying for the passage of the biil
(8. No. 1093) authorizing railroad companies to construct and main-
tain telegraph lines for commercial pu and to secure to the
Government the use of the same for postal, military, and other pur-
poses ; which was ordered to lie on the table,
Mr. CAMERON, of Pennsylvania, presented a resolution of the

con-
was

Chamber of Commerce of Pittsburgh, Pennsylvania, in favor of the

passage of the _‘oi.nt resolution (H. R. No. 234) pmvidingefor a treaty
with the Republic of Mexico; which was referred to the Committee
on Foreign Relations.

He also presented the petition of J. B. Henry and others, citizens
of Mifilin County, Pennsylvania, praying for the passage of the bill
(H. R. No. 3547) to regulate interstate commerce and to prohibit un-
Jjust diseriminations by common carriers; which was referred to the
Committee on Commerce.

He also presented the petition of 8. Morton and others, of Steuben,
Crawford County, Pennsylvania; the petition of Cassie Bishop, of
Rome, Crawford County, Pennsylvania ; the petition of Eva Castle,
of Stenben, Crawford County, Pennsylvania ; the petition of Mary
Streeter, of Steuben, Crawford County, Pennsylvania; the petition
of Harriet R. Sterling, of Steuben, Crawford Counnty, Pennsylvania;
the petition of Mary Brainard, of Steuben, Crawford County, Penn-
sylvania; the petition of Emma Clement, of Steuben, Crawford
County, Pennsylvania; the petition of Addie Kelley, of Steuben,
Crawford County, Pennsylvania; the petition of Clara F. Strauss,
of Steuben, Crawford County, Pennsylvania; the petition of Minerva
J. Winton, of Steuben, Crawford County, Pennsylvania; the peti-
tion of Paulina Mann, of Steuben, Crawford County, Pennsylvania ;
and the petition of 8. Amanda Edson, of Stenben, Crawford County,
Pennsylvania, praying for the removal of their political disabilities
and that they may be declared invested with full power to exercise
their right of self-government at the ballot-box, all State constitu-
tions to the contrary notwithstanding.; which were referred to the
Committee on Privileges and Elections.

Mr. TELLER presented a joint resolution of the Legislature of
Colorado, in favor of an appropriation by Congress for the constrac-
tion of a military wagon-road in the southwestern part of that State;
which was referred to the Committee on Apé\ro riations.

Mr. GARLAND presented the petition of G. W. Brown and others,
citizens of Arkansas, praying for an nmendment of the law making
the Ouachita River in that State a navigable stream to Arkadelphia,
80 as to declare it a navigable stream so far only as Hill’s Ferry, near
Camden, in Onachita County ; which was referred to the Committee
on Commerce,.

Mr. KERNAN presented the petition of the American Geographical
Society, praying that certain reports of surveys as to a canal connect-
ing the Atlantic and Pacific Oceans may be printed ; which was re-
ferred to the Committee on Printing.

Mr. WALLACE presented the petition of Alice Parshall and others,
the petition of Marion E. Higby, the petition of Emily K. Barber, the
petition of M. E. Ward, the petition of Rhoda M. Sterling, the peti-
tion of Caroline Castle, and the petition of Mary A. Higby, citizens
of Stenben, Crawford County, Pennsylvania; the petition of Emily
Bement and the petition of Emily Winton, citizens of Rome, Craw-
ford County, Pennsylvania; the petition of Clara Sanders and the
petition of Matilda Post, citizens of Athens, Crawford County, Penn-
sylvania, praying for the removal of their political disabilities and
that they may be declared invested with fnﬂopowar to exercise their
right to self-government at the ballot-box; which were referred to
the Committee on Privileges and Elections.

Mr. MITCHELL. I present the petition of James P. Russell and
several hundred others, citizens of the State of Oregon, praying for
an appropriation for the improvement of Port Orford, in that State,
for the better security of the commerce of that portion of the Pacific
coast ; and they set forth their reasons at length. I move the refer-
ence of the petition to the Committee on Commerce.

The motion was agreed to.

Mr. MITCHELL. 1 also present a memorial signed by 320 citizens
of Oregon, resident in and near the Umatilla reservation in that State,
in which they represent as follows:

1. That the Umatilla Indian reservation is sitnated in our midst and is sur-
rounded by a densely populated region of country 6m all sides.

2, That we are informed and beliove that there are not to exceed three hundred
Indians all told who make said reservation their home and who are located thereon.

3. That said Indians, or many of them, were ged in hostilities against the
whites last summer, some of whom have already convicted of murder and
have been executed, and that there are many others now on said reservation
equa,‘.lrl{aguiltj' with those who have been convicted.

4, t the experience of last summer’'s troubles with said Indians and the strife
that sprung up in coune%unuce thereof between them and the whites, resulting in
the killing of several Indians found off the reservation, has clearly demonstrated
the fact t the said Indians and whites caunot longer live ther in peace, and
that those who had their friends and relatives murdered by said Indians last sum-
mer and their property destroyed will not meekly submit to a repetition of such
scenes, but that said Indians when found away from said reserve will be killed
by the injured whites, and that in consequence thereof another Indian war will be
prenldpltatednnd onrcounr.ré;g]j again be terrorized, our citizens murdered, robbed,
and despoiled, and driven the conntry.

5. That there is now existing between said Indians and the whites in this coun-
u;i an irrepressible conflict, which will be kept up and continued until one or the
other %ulm the conntrg;

That there are in the country and around said reserve bad white men as well
as bad Indians, and that the two are tantl ing in contact with each other;
that said class of white men furnish said Ind with intoxicating liquors, thns
}:eeﬁmg up 4 constant uneasiness on the part of the law-abiding whites ; that said

n
class of

are o standing menace to the whites, partaking of all the vices of the worst
the said whites and of none of the virtues.

‘Wherefors your petitioners pray that said Indians be removed from said reserva-
tion ; that the lands on said reserve be:imned for settlement and sold to actual
settlers, and the proceeds of such sales of said land be set apart as a fund for the
:l;ppurt. and education of Baid Indi ; and in duty bound your petitioners will

eI pray.




1806

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 24,

Mr, President, I ask that this memorial be referred to the Com-
mittee on Indian Affairs. I can only say that I am tired trying to

t some action from that committee in reference to this matter.
%hy it is that the subject is treated with such apparent indifference
I am at a loss, I must confess, to understand. I am sure if the hon-
orable chairman of the Committee on Indian Affairs and the mem-
bers of that committee understood this subject as it really is, they
certainly would devote at least a little time to it, and either say at
once to the })eople of Oregon “your application is wrong and should
be rejected ”’ and report on it to the Senate, or say that it is right
and should receive favorable action. I do not wish to complain of
anychmmmitrtee, but I certainly feel that I am justified in saying this
muci.

Mr. ALLISON. I think thatIought toreply to the mild imputation
of the Senator from Oregon. This Umatillamatter has been considered
very often by the Committee on Indian Affairs, and once or twice at

t length. The difficulty is that the Committee on Indian Affairs

o not quite agree with the Senator from Oregon as to what ought to
be done. These Umatilla Indians occupy a very valuable reservation
in the State of Oregon. They think they have a right to it, and they
do not want to leave it; but the citizens of the State of Oregon desire
to have them leave it, and we have been unable thus far to agree
upon any system or provision which will satisfy at once the Indians

and the le of Oregon.

Mr. TCE[ELL. ill the Senator allow me one word right there ?
The chairman of the Committee on Indian Affairs says that these
Indians occupy a valuable reservation; that they do not want toleave
it; that the whites want the Indians to leave it; and that the Com-
mittee on Indian Affairs have been unable so far to devise any pro;
legislation on the subject. Now, that, I beg to state, is not a
statement of the case. What is the legislation asked? Itis mmp“}g
that the Secretary of the Interior or the President of the Uni
States, if you glease, be authorized to negotiate with these Indians
and find out whether they are willing to go. Nobody, either here or
elsewhere, has ever suggested the idea that these Indians shonld be
removed from this reservation without their consent. I have never
suggested such a thing; I have never introduced a bill that squinted
ingtist direction ; but 1 have introduced bills time and time again
asking the Commiftee on Indian Affairs and Congress to aunthorize
the Interior Department to negotiate with these Indians with a view
to their removal with their consent. Now the existing treaty has not
expired. It expires next month, or in April at least; and if is proper
that something should be done looking to the welfare of these Indians.
I notice that tia Committee on Indian Affairs can find time to report
upon divers other matters, on Osage matters and various other ques-
t&a which come up here ; and I do not feel that we are treated quite
right on our coast when it is represented by the chairman here that
the whites in Oregon are anxious to remove these Indians against
their consent, when no such proposition has ever been submitted.

1 submit in all candor to the honorable chairman and te every mem-
ber of the Committee on Indian Affairs that all we have ever asked
in regard to this matter is that the proper authorities be authorized
to see whether the Indians are willing to go on to another reserva-
tion dwe¢}11m this conflict between the whites and the Indians may be
avoided.

The VICE-PRESIDENT. The presentation of petitions and me-
morials is still in order.

Mr. DAWES. I present the memorial of George W. Warren and
others, engaged in the manufacture of boots and shoes in Boston,
Massachusetts, remonstrating against the passage of the bill extend-
ing the McKay and Mathies patent for an improvement in the sew-
ing-machine granted in 1862. As that bill is before the Senate, I
move that this memorial lie upon the table.

The motion was agreed to.

Mr. INGALLS presented the petition of Samuel H. Webber and
others, citizens of Kansas, praying for the establishment of a post-
route from Logan to Wakeeney, in that State ; which was referred to
the Committee on Post-Offices and Post-Roads.

Mr. ANTHONY. I present the petition of John D. Defrees, the
Public Printer, stating that the safe at the Government Printing Office
was robbed on the 2d of January last of $9,813, taken through no fault
of the officer in cha He states that every exertion has been made
to discover the thief, but in vain. He prays that he may be relieved
from all responsibility for the loss. I move the reference of this
petition to the Committee on Printing.

The motion was agreed to.

Mr. FERRY presented a joint resolution of the Legislature of
Michigan, in favor of an appropriation by Con for the improve-
ment of Lake Saint Clair, at the mouth of Clinton River, in that
State ; which was referred to the Committee on Commerce.

He also nted the petition of Catherine A. F. Stebbins, of De-
troit, Michigan, praying for the removal of her political dina.{!ilitiea;
which was referred to file Committee on Privileges and Elections.

Mr. WHYTE nted the memorial of Henry Freitag and others,
citizens of Maryland, interested in the manufacture of tobaecco, re-
monstrating against the passage of the bill (H. R. No. 5430) to secure
more efficient collection of the revenue from cigars; which was or-
dered to lie on the table.

Mr. CONKLING. I present a petition signed by citizens of the
State of New York, setting forth the adm&gm which they think

legal-tender notes, as distinguished from other currency, possess, and
pmdyingafpch lt:a?lqlation as will supersede national-bank currency
and substitute for it legal-tender notes. I move the reference of this
petition to the Committee on Finance.

The motion was agreed to.

Mr. CONKLING. I present also a memorial of manufacturers of
shoes in the State of New York, remonstrating against the extension
of letters-patent of McKay and Mathies sewing-machine so-called.
I move that this memorial lie on the table.

The motion was to.

Mr. CONKLING presented the petition of David G. Cole and others,
citizens of New York, praying for the passage of the bill (H. R. No.
3547) to regunlate inferstate commerce and to prohibit unjust dis-
criminations by common carriers; which was referred to the Com-
mittee on Commerce.

Mr. CONKLING. I present also the proceedings and resolutions
of the cigar-makers of the city of New York, touching the revenue
bill which recently passed the Senate, and favoring the change there
t?.u?:(lie respecting the tobacco tax. I move that they lie upon the

e.

The motion was agreed to.

Mr. GORDON. I desire to present a very im g memorial, a
memorial signed by W. W. Corcoran and 1,500 others, of the Di
of Columbia, remonstrating against the establishment of a post-office
at the corner of Twelfth street and Pennsylvania avenue, and praying
for its establishment at another point. 1 move that the memorial be
referred to the Committee on the Distriet of Columbia.

The motion was agreed to.

Mr. SAUNDERS. I present a joint resolution of the Legislature of
Nebraska, recommending the transfer of the Indian Burean to the
War Department. My colleague, I understand, presented another
copy of this during the morning and had it read ; so that thereisno
necessity for re this, but I wish it to go on record as I present
it that there is a bill on the Calendar on this subjeet. Let this reso-
lution go with the %mompanying that bill.

The VICE-PRES . That eourse will be taken.

REPORTS OF COMMITTEES.

Mr. DORSEY, from the Committee on the Distriet of Columbia, to
whom was referred the bill (H. R. No. 4810) to provide for the settle-
ment of all outstanding claims against the District of Columbia, and
conferring jurisdiction on the Conrt of Claims to hear the same, and
for other purposes, reported it with an amendment.

Mr. T , from the Committee on the Judiciary, to whom
was referred the bill (H. R. No. 6170) for the better organization of
the district court of the United States within the State of Louisiana,
reported it with amendments, and submitted a report thereon ; which
was ordered to be printed.

Mr. HARRIS, from the Committee on the District of Columbia, to
whom was referred the bill (H. R. No. 6008) for the relief of the heirs
of Edward B. Clark, reported it without amendment.

He also, from the same committee, to whom was referred the bill
(H. R.No. 4579) concerning street railroads in the District of Colunm-

bi.;irm ried it with amendments.

2 ELM LIN, from the Committee on Foreign Relations, to whom
were referred the following bills and joint resolution, asked to be dis-
charged from their further consideration; which was B%ﬁed to:

A bill (8. No. 1693) to grant to the American Ocean Cable and Tele-
graph Land Wire Association of Philadelphia the right of way and
privilege to lay, land, and operate submarine-telegraph cables on the
Atlantic and Pacific coasts of the United States, and establish tele-

phic communication between the United States, Europe, and Asia;

A bill (8. No. 1480) to provide a commission for the adjudication of
dam to the Norwegian bark Atlantic by collision with the United
States steam sloop of war Vandalia, and for payment of any award
made by said commission ; and ;

A joint resolution (8. R. No. 24) authorizing the President of the
United States to appoint a commissioner fo the King of Corea to
arrange a treaty of amity and commerce between the United States
and the King of Corea, and to appropriate the necessary expenses in

makinﬁm:lﬂ treaty. -

Mr, IN also, from the same committee, to whom were re-
ferred the following petition, communication from the President of
the United States, and memorial, asked to be discharged from their
further consideration ; which was to:

A petition of John C. Landreau for himself and on behalf of his
brother, Jean Theophile Landrean, praying the interposition of the
United States Government to enable him to secure a just settlement
of his claim against the government of Peru for the seizure of large
deposits of guano to have been discovered by the said Jean
Theophile Landreau ;

Message from the President of the United States, communicating,
in answer to a Senate resolution of June 3, 1878, a copy of corre-

ndence between the governments of the United States and Great

ritain in to inviting other maritime %wers to accede to the
three rules of neutrality laid down in Article VI of the treaty of May
8, 1871; and

A memorial of Henry C. Wayne, of Savannah, Georgia, in relation
to the construction of a shi to connect the Atlantic and Pacific
Oceans through the Isthmus of Tehuantepec.
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Mr, ALLISON. The Committee on Appropriations, to whom was
referred the bill (H. R. No. 6436) making appropriations to supply de-
ficiencies in the appropriations for the year ending June 30,
1879, and for prior years, and for those heretofore treated as )
nent, and for other 11::1rpoemﬁ. have instructed me to report it with
amendments. This bill is reported in print, and I give notice that
the Committee on Appropriations will ask the Senate fo consider it
as soon as the Army appropriation bill shall have been concluded.

Mr. CONKLING, from the Committee on the Judiciary, to whom
was referred the bill (H. R. No. 3895) to amend section 349 of the Re-
vised Statutes and for other purposes, reported it with an amendment.

He also, from the same committee, to whom was referred the bill
(8. No. 846) to authorize the payment fo claimants of interest re-
ceived by the United States on the woolen duty fund, reported it
without amendment.

Mr. WINDOM, from the Committee on Appropriations, to whom
was referred the bill (H. R. No. 6462) making appropriations for the
payment of the arrears of pensions ted by act of Congress a%;

purposes, repomdgrit wit:

vproved Janunary 25, 1879, and for o
amendments.

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to
whom was referred the bill (H. R. No. 1875) for the relief of E. A.
Williams, reported it without amendment.

. GOVERNMENTAL HISTORY.

Mr. ANTHONY. I am instructed by the Committee on Printing, to
whom was referred a resolution to print oogiea of a work en-
titled The Governmental History of the United States of Ameriea,
from the earliest settlement to the adoption of the Federal Consti-
tution, by Henry S8herman, esq., connselor at law, &c., to ask to be

i from its further consideration. The committee have ex-
amined this book with much pleasure, and find it a very valuable
compendinm and analysis of the history of the Government during
the period covered by it, and fully justifies the commendation by
whi«?ne the memorial is supported. The committee take pleasure in
commending it to their fellow-citizens, but it is not a work ordered
by Congress, and does not come under that class of books which, in

e opinion of the committee, it is justifiable for Congress to print
for gratuitouns distribution.

The VICE-PRESIDENT. The committee will be discharged from
the further consideration of the resolution.

TAX-LIEN CERTIFICATES.

Mr. ROLLINS. The Committee on the District of Columbia, hav-
ing had under consideration the amendments of the House of Repre-
sentatives to the bill (8, No. 1099) to provide for the settlement of
tax-lien certificates erroneounsly issued by the late authorities of the
District of Columbia, instruct me to recommend that the Senate con-
cur in the amendments, and that the bill as amended be passed. As
the bill is very short, containing only twelve lines, and as the amend-
ments are very simple and not objectionable in any respect, I trust
that they will be concurred in at the present time.

The amendments of the House of Representatives were read, being,
in line 9 of the bill, to strike out the words “special improvement
taxes, and ;" in line 10, to strike out the words ‘““all other;” and in
the same line, after the words “seventy-seven,” to insert the words
“except special-improvement taxes;” so as to make the bill read :

That in order to settle and pay to the holders of certain tax-lien certificates f)Jn:uu
mg to have been issued pursnant to an act of Legislative Assembly of the

ot of Columbia, June 23, 1873, which the commissioners of the Dis-
oot o gy B g oo e e gy o i
upon which the taxes purporting to be represented Ey 8aid certificates Dad baew
paid, the commissioners of the District be, and they are hereby, authorized to re-
ceive the same in satisfaction of any arrearages of taxes prior to July 1, 1877, except
special improvement taxes; and immediately npon the redemption of such erro-
neously issued cates the same shall be canceled, and a proper record of such
payment and cancellation be made.

Mr. McCREERY., I think the bill had better lie over.

The VICE-PRESIDENT. The bill is up as a matter of right, for
the Senate to dispose of the amendments of the House of Representa-
tives. One objection does not take the bill over. Will the Senate
concur in the amendments of the House of Representatives?

The amendments were concurred in.

WASHINGTON PENNY-LUNCH HOUSE.

Mr. INGALLS. I am directed by the Committee on the District of
Columbia, to whom was referred the joint resolution (H. R. No. 232)
making an appropriation for the benefit of the %Jenny-lnnch house of
‘Washington, Distriet of Columbia, to report it favorably, and, if the
f"“}““ will permit, to ask the present consideration of tgo joint reso-

ution.

The Senate, by unanimons consent, proceeded to consider the joint
resolution. 1t a.ppm{tvriates $1,500 for the benefit of the penny-lunch
house, in the city of Washington, to be paid by the Secretary of the
Treasury to the commissioners of the District of Columbia, to be by
them paid over to Mrs. Julia A. Roberts, of Washington, in sums of
not exceeding $100 in any one month, to be expended by her for the
maintenance of the lunch-house.

The joint resolution was reported to the Senate without amend-
ment, ordered to a third reading, read the third time, and passed.

BILL INTRODUCED.
Mr, SHIELDS asked, and by unanimous consent obtained, leave to

introduce a bill (8. No. 1853) to incorporate the International Com-
mercial Company ; which was read twice by its title, and referred to
the Committee on Commerce.

WITHDRAWAL OF PAPERS.
On motion of Mr, HILL, it was

Ordered, That Samuel J. Gustin have leave to withdraw from the files of the
Snm&mt:l theGﬁlmpm furnished by him in support of the bill for the relief of said
W E

ADDITIONAL COMMITTEE CLERK.

Mr. DAVIS, of West Virginia, submitted the following resolution;
which was considered by unanimous consent, and agreed to:

Resolved, That the Committee on Treasury Accounts, Books, &e., be anthorized
to employ an additional clerk for thirty days, to be paid the nsnal per diem of $8
per day, and to be paid out of the contingent fund of the Senate.

CAPE COD HARBOR.

Mr. DAWES submitted the following resolution; which was con-
sidered by unanimous consent, and to:

Resolved, That the Secretary of War be, and hereby is, directed to inquire and
report what effect has been produced by the dike across the East Harbor Inlet, at
Provineetown, Massachusetts, upon the deposit of sand in Cape Cod Harbor, at the
mouth of said inlet.

FREEDMAN'S SAVINGS AND TRUST COMPANY. .

Mr. BAYARD. I ask the Senate to proceed to the consideration of
the bill (8. No. 1830) amending the charter of the Freedman’s Sav-
ings and Trust Company, and for other purposes. It is a matter
about which there will be no dispute, I think.

By unanimous consent, the Senate as in Committee of the Whole,
proceeded to consider the bill.

Mr. BAYARD. In section 2, line 2, after the word “appoint,” I
move to strike out the words ““the Comptroller of the Treasury” be-
fore “a commissioner ;” so as to make section read :

Sec. 2. That the Secretary of the T is hereby authorized and directed
to a t a commissioner, who shall excute a bond to the United States, withofmd
sureties, in the penal sum of £20,000, con for the faithful discharge of his
duties as commissioner aforesaid, and take an oath faithfully to perform his duties ;
which bond shall be executed in the of said Secretary and approved b;
him,and by him safely kept; and w] said bond shall have been executed
oath taken, then said commissioner shall be invested with the on and
title to all the fmpeﬂrg of said company for the purposes of this act and the said
act of June 20, 1874, and shall have all the rights, prerogatives, and privileges, and
perform all the duties, that were conferred and enjoined upon the three commis.
sioners mentioned in said act of June 20, 1874,

The amendment was agreed to.

Mr. BAYARD. I also move to strike out sections 11 and 12.

The sections were read, as follows:

Sre. 11. That the Becretary of the Treasury be, and he is hereby, authorized
and directed to purchase for the use of the United States all those lots and pareels
of ground, with the buﬁdin%s and improvements thercon, situated in the city of
Washington, District of Columbia, on lvania avenue, between Fifteenth
and Fifteenth-and-a-half streets, and belonging to the Freedman's Savings and
Trust Company, at a sum not uowdl% two hundred and fifty thousand dollars,
to be paid a.ndyiay him placed to the it of the commissioners of the sald Freed-
man's Saw‘i.n‘ﬁ: and Trust Company on the books of the Treasurer of the United
States, for distribution among its ereditors, out of any money in the Treasury not
otherwise nppwfprlated upon proof of a perfect title and ‘the execution to the:
United States of a deed good and sufficient in law, and in form approved by the
Attorney-General ; and said sum, or 8o much thereof as may be necessary, is hereby
Approp! 1 for that purpose.

eC. 12. The further sum of five thonsand dollars, or so much thereof as may
be neceasary, is hereby appropriated, out of any money in the Treasury not other-
wise appropriated, forth:ﬁurpoae of fitting up the mm&mn the first floor of the
fire-proof building upon said premises known as the man's Bank Building,
under the direction of the Supervising Architect of the Capitol, for the nse of the
Court of Claims, and the removal of it and its records and papers thereto.

The amendment was to.

Mr. BECK. I have not examined the bill very carefully, but I see
there is a provision allowing the property to be sold at private sale.

Mr. BAYARD. Thatis neoeasariy to be done. I will only say that.
this bill is similar to the one carefully prepared by Mr. Scott, of Penn-
sylvania, a few years ago, and it has met the approval of both Houses.
It passed the Senate unanimously and was reported unanimously by
the committee of the House, but it failed there becaunse of lack of
time to consider if.

Mr. COCKRELL. In section 2 the words “ the Comptrollerof the
Treasury ” have been stricken out, and now to make it correspond
the words ‘“as Comptroller,” in section 5, line 5, should be stricken
out.

Mr. BAYARD, I will amend further by striking out in lines 4 and
5 of section 5 the words * in addition to his present salary as Com
troller,” and inserting in line 6in lien of “ one thousand dollars,” t&
words “three thonsand dollars;” so as to make the section read :

e e e o o
gress, make a tten repo: to the Q
said session ; and, for his services as commissioner aforesal wie ahll.lmoeivgu
annual salary of three thousand dollars, wbep-mmofmimda of said institu-

on.

The amendment was a, to.

The bill was reported to the Senate as amended,and the amend-
ments were concurred in. :

The bill was ordered to be engrossed for a third reading, read the
third time, and passed. ;
MIGRATION OF COLORED PERSONS.
_Mr. WINDOM. I move that the Senate proceed to the considera~
tion of the resolution offered by myself January 16, relating to the
migration of colored persons.
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The Senate proceeded to consider the following resolution :

That with a view to the peaceful adjustment of all questions relatin,
to suffrage, to the effective enforcement of constitutional and natural rights, an
to the promotion of the best interesta of the whole country, by the elimination of
sectionalism from politics, a ittee of seven Senators bo appointed by the
e e
st Sl fom i e and 2hcTosinal Uity e

an EXercise ans () -
'&h&“ﬂ’gﬂi’: as Amuﬂct:n dﬁgens into such States as may desire to receive them,
and will protect them in said rights, or into such Territory or Territories of the
D T e el ptiortion epationt wad. pesccatio: Hish tey w‘“‘d & by
glfﬂtt:: &hwe: what in their judgment is the m (. ve mm.hcgi accom-
plishing that ohject, and that committes have leave to sit during the receas.

Mr. SAULSBURY. Let the resolution go over.

The VICE-PRESIDENT. Will the Senate agree to the resolution ?

Mr. HARRIS. I understand the Senator from Delaware to object.

Mr. WINDOM. A single objection does not carry it over.

The VICE-PRESIDEI#I‘. An obj’ection does not carry it over. Will
the Senate to the resolution

Mr. SA BURY. I hope the resolution will not pass. Ide not
believe there is any necessity for creating a commission to sit during
the reeess for any such pu We are in the habit of creating
committees to sit during the recess, incurring nse, for a great
many things for which there is no absolute necessity; and I do not
Bee t{at. an inquiry of this kind is necesanax'yu. It will incur expense ;
it will end in no good; and I therefore shall v I hope
the Senate will not coneur in the resolution.

The VICE-PRESIDENT put the question on agreeing to the reso-
lution, and declared that the noes appeared to prevail.

Mr. WINDOM, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. DAVIS, of West Virginia. A large number of us did not-hear
the resolution, and wish to have it reported again.

The VICE-PRESIDENT. It will be again reported.

The Secretary read the resolution.

Mr. SAULSBURY. I hope that the resolution will not pass. It
contains an implied accusation against certaim States and certain
con jonal districts in this country that colored people are not
allowed to vote. If there is any such condition of affairs existing in
the country it is the duty of the Senator from Minnesota to make it
known, but not to assume that to be true of which there is no proof.

Mr. WINDOM. If the Senator will allow me, to make the resolu-
tion entirely agreeable to him, I will strike out, with the consent of
the Senate, the words:

From those States and congressional districts where they are not allowed to freely
and peacefully exercise and enjoy their constitutional rights as American citizens.

8o as to leave out the offensive words and make it entirely pal-
atable to the Senator from Delaware.

Mr. KERNAN. I desire to make an inquiry. Will the Senator in-
timate the means he thinks Congress can use to aid in transporting
the colored persons to whom his resolntion refers ?

Mr. WINDOM. I am sorry the Senator from New York did not
listen to the speech of an hourand a half that I made the other day,
in which I stated that very fully.

Mr. KERNAN. I do not think we can le{;’i&lste to transfer them
from one State to anether otherwise than by making provision for
the expense of their removal. If the resolution means that we are
to appropriate money to do it, I do not think we ought to pass it.

The VICE-PRESIDENT. Is there objection to the modification of
the resolution as stated by the Senator from Minnesota? The Chair
hears none, and it is so modified.

Mr. HOAR. Let the resolution be reported as modified.

The VICE-PRESIDENT. The resolation will be reported as mod-
ified.

The Secretary read the resolution as modified, as follows:

Resolved, That with a view to the peaceful adjustment of all questions relatin
to suffrage, to the effective enforcement of constitutional and natural rights, an
to the promotion of the best interests of the whole country, by the elimination of
sectionalism from politics, a committee of seven Senators be appointed by the
Chair, and charged with the duty of inquiring as to the expediency and practica-
bility of encouraging and promoting by all just and proper methods the
migration of colo persons into such States as may desire to receive them and
will protect them in said rights, or into such Territory or Territories of the United
States as may be for their use apd occuﬁatifm; and if said committee
shall deem such migration expedient and practicable, that they report by bill or
otherwise what, in their judgment, is the most effectivoe method of accomplishing
that object; and that said committes have leave to sit during the recess.

The VICE-PRESIDENT. The morning hour has expired.

Mr. WINDOM. I desire to give notice that I shall press this reso-
fution to-merrow after the morning business.

Mr. BAYARD. Has the resolution been printed ?

The VICE-PRESIDENT. It has been printed heretofore.

Mr. WINDOM. It has been printed already. Does the Senator
from Delaware request that it be printed as amended this morning ?

Mr. BAYARD. Ne; I merely want to see it in print.

The VICE-PRESIDENT. By the understanding of Saturday last
the Senate now proceeds to the consideration of its unfinished busi-
ness, being the Army appropriation bill.

Mr. WINDOM. I desire to give notice that I shall press this resolu-
tion in the morning hour to-merrow.

PROPOSED EVENING SESSION,
Mr. VOORHEES. I desire to submit a proposition to the Senate

ote against it.

which I hope will be acee; by general consent. The labor of this
session is mainly on the Calendar, and a great deal of the labor of last
session. The session is drawing rapidly to a close, and directly we
shall adjourn, leaving undisposed of a great many cases on which a
great deal of labor has been expended. I hope the Senate will agree
to meet here this evening, say at half past seven, to take up and dis-
pose of unobjected cases on the Calendar. I may say without impro-
grtgaty that upon this point I have consulted with the senior Senator

m Rhode Island, [Mr. ANTHONY,] and the proposition meets his
concurrence. In that way we can dis of a great teal of business
that will not come back to plague us in the future.

The VICE-PRESIDENT. Is there objection to the proposition of
the Senator from Indiana ?

Mr. PADDOCK. A resolution of respect to the memory of the late
Mr, Welch, formerly a member of the House from the State which I
have the honor in part to represent, came on Saturday from the House
to this body, and by general understanding it was laid over until
to-day with a view of taking it up this afternoon.

Mr. VOORHEES. If that could be as well done to-morrow it would
be better for a reason I will state. I need not say why it would not be
proper grlmps for this body to be in session to-morrow night. I pre-
sume that every Senator knows of an occasion taking place at the
Executive Mansion which perhaps will render it impossible for the
Senate to convene here to-morrow evening. If after the close of the
regular proceedings to-morrow the announcement of Mr. Welch’s
death could take place, followed by an adjournment, that would fit
very well. - i

I wish to say in addition to what I have already said in support of
the proposition I make that the Calendar is full of pension bills that
will have to return to the House, some hills that have passed the
House and have been amended in some particulars here, which will
have to be returned, and some bills that originated here as Senate
bills and that have to go to the House, and unless we meet to-night
and dispose of that class of business hundreds and thousands of hearts
will ache when we adjourn becanse we have not done this business.
I sincerely hope that it may be agreeable to the Senator from Ne-
braska to postpone the services to which he allndes until to-morrow
afternoon, which will be followed by an adjomrnment as a matter of
course, and let us have to-night for the purpose I have indicated.

Mr. PADDOCK. Irealize the impertance of the order to which the
Senator refers and which he suggests. In view of the fact that such
an event is to transpire which he speaks of, which would make an
early adjournment necessary to-morrow, I shall gladly accede to the
proposition.

. WINDOM. I cannot consent to the proposition of the Senator
from Indiana at present for the reason that we hope to complete the
Army appropriation bill at three o’clock, and the deficiency bill will
be ready for action at that time. Iwish the Senator would bring it up
later in the day so that we may consider what we can do about it;
say at four or five o’clock. I cannot consent to it now. I think we
ought to take up the deficiency bill to-day.

Ir. VOORH_EI]]ES. Of course I desire to accomplish my object——

Mr. WINDOM. I desire that it shall be accomplished too.

Mr. VOORHEES. If I can best accomplish it by acceding to the
suggestion of the Senator from Minnesota, I will do so; and with the
understanding that after the Army appropriation bill is disposed of
I will renew this proposition, I withdraw it for the present.

Mr. WINDOM. e will consider it at that time.

Mr. BLAINE. I haveno desire to interfere with any morning busi-
g_eﬁa or notices, but after that I must insist on going on with the Army

1.

Mr. CAMERON, of Wisconsin. I desire to give notice that as soon
as the Army appropriation bill is di d of I will move to take up
the resolution reported by me from the Committee on Privileges and
Elections on the 4th of this month, declaring Mr. Corbin entitled to
a seat in this body as a Senator from South Carolina.

Mr. BLAINE. Does the Senator mean to-day ?

Mr. CAMERON, of Wisconsin. To-day, or as soon as the Army
appropriation bill is disposed of.

A hlIr. 1:3LA11\|'}':‘.. That bill will be disposed of between three and four
O ClOCK.

Mr. WALLACE. Agreeably to the notice given on Saturday, I
move to suspend all prior orders and take up House joint resolution
No. 176, to provide for the enforcement of the eight-hour law.

Mr. ANTHONY. I think the Senator from Pennsylvania could not
have been in the Senate when we went into execuntive session on Sat-
urday. A unanimous agreement was then arrived at to take up the
Army bill at twelve o’clock, and vote upon it without further debate
at three o'clock.

Mr. WALLACE. I think I was not here.

Mr, BLAINE. That was thennderstanding. The honorable Sena-
tor was not in his seat, but it was unanimously agreed to.

Mr, WALLACE. I was not awareofit. I withdraw my motion.

MESSAGE FROM THE HOUSE.

A message from the Honse of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had concurred in the
amendments of the Senate to the following bills:

A bill (H. R. No. 1008) relating to the Cumberland road in the State
of Ohio, and to authorize the same to become a free road ;
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A bill (H. R. No. 1094) to remove the disabilities of Asa Wall, im-
by the third section of the fourteenth article of the amendments

to the stitution of the United States;
A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger-

main ;

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the
United States; . .

A bill (H. R. No. 35828) to amend section 23 of the act approved
June 22, 1874, entitled “An act to amend the customs revenue laws
and to repeal moieties;”

A bill (%.EB. No. 3055) to promote a knowledge of steam engineer-
ing and iron-ship building among the students of scientific schools or
€0, in the United States;

A bill (H. R. No. 6225) to amend an act entitled “An act making
appropriations for sundry civil expenses of the Government for the
fiscal year ending June 30, 15879, and for other purposes,” approved
June 20, 1878; an : i !

A bill (H. R. No. 5477) to anthorize the issue of certificates of
deposit in aid of the re-funding of the public debt.

'H?:mmge also announced that the House had passed a concur-
rent resolution for the printing of 20,000 copies of memorial ad-
dresses delivered in the Senate and House of Representatives upon the
life and character of Alpheus 8. Williams, late a Representative from
the State of Michigan.

ENROLLED BILLS SIGNED.

The m e also announced that the Speaker of the House had
signed the following enrolled bills and joint resolutions; and they
were thereupon ed by the Vice-President :

A bill (8. o.%nto create an additional associate justice of the
supreme court of the Distriet of Columbia, and for the better ad-

nistration of,iusl:lce in said District ;

A bill (8. No. 55) for the relief of John W. Douglass ;

A bill (8. No. ) for the relief of James D. Ho! -

A bill (H. R. No. 521) for the relief of Thomas F. Alexander, of

Illinois ;
A bill (H. R. No. 556) for the relief of James A. Hile, of Lewis
Connt{ Missouri ; )

A bill (H. R. No. 3625) relating to soldiers while in the civil serv-
ice of the United States;

A Dbill (H. R. No. 3828) to amend section 23 of the act approved
June 22, 1874, entitled “An act to amend the customs revenue laws
and to repeal moieties ;"

A bill (H. R. No. 3855; for the relief of William A, Mann ;

A bill (H. R. No. 4190) for the relief of William H. H. Baldwin ;

A bill (H. R. No. 5824) extending the limits of the port of New
York;

A j(’:int resolution (8. R. No. 66) authorizing sale of public property
in Cincinnati ; and 2

A joint resolution (H. R. No. 105) anthorizing the Secretary of the

to pay certain officers of the internal-revenue service the
amounts due them for their services as such officers previous to the
time of executing their bonds and taking the oath of office as pre-
scribed by law.
AMENDMENTS TO BILLS.

Mr. BECK submitted an amendment intended to be for:med by
him to the bill (H. R. No. 6462) making appropriations pay-
ment of the arrears of pensions granted by act of Condgl?n approved
January 25, 1879, and for other purposes, by suspending the opera-
tion of all laws providing for a ginking-fund and applying the surplus
revenue in the after paying current expenses to the pay-
ment of arrears of ions ; wh cﬁwumfermdtotheﬁommitteaon
A riations, and ordered to be printed.

MORRHJL, from the Committee on Public Buildings and
Grou submitted an amendment intended to be proposed to the
bill (H. R. No. 6471) making appropriations for sundry civil expenses
of the Government for the year ending June 30, 1880, and for
other pu.l‘ipoaes ; which was referred to the Committee on Appropria-
tions, and ordered to be printed.

Mr. INGALLS, Mr. MORGAN, Mr, MITCHELL, and Mr. BUTLER
submitted amendments intended to be proposed by them respectively
to the bill (H. R. No. 5218) to establish post-routes in the several States
herein named ; which were referred to the Committee on Post-Offices
and Post-Roads.

Mr. EUSTIS, Mr. CAMERON, of Pennsylvania, Mr. BAILEY, Mr.
FERRY, and Mr. DAWES submitted amendments intended to be pro-

by them respectively to the bill (H. R. No.6463) making appro-
priations for the construction, repair, preservation, and completion
of certain public works on rivers sndl’mrbom, and for other purposes;
which were referred to the Committee on Commerce, and ordered to

be ted.

hF:nFERRY, Mr. WADLEIGH, and Mr. MITCHELL submitted
amendments intended to be proposed by them respectively to the bill
(H. R. No. 6436) makin npf:mprintio:na to snp&ly deficiencies in the
appropriations for the fiscal year ending June 30, 1879, and for prior
years, and for those heretofore treated as parmnnantlanﬂ for other
purposes ; which were referred to the Committee on Appropriations,
and ordered to be ted.

Mr.HOAR and Mr.McDONALD submitted amendmentsintended to
be proposed by them to the bill (H. R. No. 6240) making appropriations
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for the legislative, executive, and judicial of the Govern-

ment for the fiscal year ending June 30, 1880, and for other purposes ;

;hti):h vqaz:d referred to the Committee on Appropriations, and ordered
rinted.

Mr. KERNAN, Mr, DORSEY, and Mr. KELLOGG submitted amend-
ments intended to be proposed by them to the bill (H. R. No. 6471)
making appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1880, and for other purposes; which
were tex:;sfermi to the Committee on Appropriations, and ordered to be
printed.

ARMY APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. No. 6145) making appn'r]pr'mtions for the sup-
port of the Army for the fiscal year ending June 30, 1880, and for

other pvurposea

The VICE-PRESIDENT. The pending question is on the amend-
ment of the Senator from Wisconsin, [Mr. HowE,] on page 4, line 81,
after the word *lines,” to insert:

And which shall file their written m&mwe of the restrictions and obligations
imposed on telegraph companies by title 65 of the Revised Statutes.

Mr. JONES, of Florida. Mr. President, I am not unmindful of the
promise which I made to the Senate when I last occupied the floor on
this guestion, when I assured it that I should be able to conclude all
I desired to say, at most, in narters of an hour. I cannot but
regret that I was interrupted on Saturday evening, that I was net
permitted to go on and conclude what I had to say then; but, how-
ever, that is past.

When 1 last had the floor, Mr. President, the question I was at-
tempting to elucidate in connection with this subject was the power
of Congress to deal with it. I said, and said very candidly, that
there was a bill on the Calendar that embodied the prineiple of this
clause of the bill, introduced by myself at the last session, and favor-
ably reported, but which I am fearful we shall not be able to reach.
Hence, the interest which I feel in this amendment is much greater
than 1 should feel under ordinary eirecumstances, because this clause
of the appropriation bill, with the amendment I have suggested, con-
tains the principle of that bill. ‘

I said , Mr, President, that when I introduced that measure it
was after a very full and, I may add, not inconsiderate view of the
existing legislation upon this subject and the judicial decisions of the
courts. It was not, I said, the first time that Co was asked to
exercise its powers over this subject, because, as I attempted to show,
in 1866 an act of Congress was passed which gave to existing tele-

ph companies a national character, which, as I said, legislated

em into the States of the Union far beyond the limits of the power
that created them, so that at the present time 95 per cent. of the tele-
graph business of this counfry is carried on by a Mlgﬂﬁon which
owes its existence fo the laws of New York, but which, by virtue of
the provisions of the act of 1866, is enabled to exercise ifs corporate
powers in every State of the Union. I do not complain of this, Iam
speaking of it as a great public fact; I am speaking of it as an exist-
ing law; and the legislation which I pro and which my amend-
ment is meant to accomplish, is inten to some extent to modify
and regulate this great power.

It was su the other evening that the act of 1866 did not have
the effect that I stated; that it only gave the telegraph companies
within the States the powers and privileges set forth in the act of
1866. That, I am free to say, at one time was my opinion; that I
thought at one time was the law, but the highest judicial authority
in this country have decided otherwise, and they have said that the
meaning of Conimas was that the privi conferred by that act
extended thronghout the length and breadth of this Unjon without

to State lines or territorial limits, -

t is a familiar maxim of jurisprudence that the decision of the
highest judicial anthority construing an act of legislation shall have
the same effect as if the words of the decision been incorporated
into the text of the law. In other words, to make myself as plain as

ible, when the highest court in a State decides npon the mean-
ing of the lature as expressed in a statute, whatever the court
says the Legislature meant is in legal effect to be taken the same as
though that language had been incorporated into the statute by the
islature itm]Ef1 hat is a role that no lawyer will deny.
e decision in 6 Otto giving a construction to the act of Con-
gress of Jul,ﬁ%’ 1866, is to be taken as part of that act for all legal
urposes. e court have said what Con intended, and their
ndgment on that subject is conclusive. ey have said that it was
ill;e énmb%:ion ({:f Congress by that act to regulate 1.',(:-1m:marct’le:‘a behl\;ean

e States and to give to existing telegraph com right to
transfer itself from one Snt‘;fe into another, indeed myevery tate,
and to carty on its business in defiance of local law. But for fear that
Imay do injustice to the high tribunal to whose judgment I have
alluded, I read its own language to the Senate. It says:

It is unnecessary to decide how far this might have been done—

That is, what was done by the State Legislature of Florida—

if Con, had not acted upon the same mléieot. for it has acted. The statate of
J 1866, in effect, amounts to a prohibi! of all State monopolies in this par-
ti . It substantially declares, in the interest of commerce and the conve t

of intelligence from place to place by the Government of the United
States and its citizens, that the erection of telegraph lines shall, 8¢ far as State in-
terference is concerned, be free to all who will submit td the condifions imposed by
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Con, and that tions ized under the laws of one State for construct-
ing ﬁu‘m Mmﬂ;h lines n?ftg:nlndndt by another from pmecb nungm
their thin its jurisdiction, accep/ terms proj

S tional |;ri|1'-lles‘r To this extent, oeWthg stat-

National Government for na
ute is a legitimate regulation of commereial intercourse among the States, and is
legislation to carry into execution the powers of gress over the
service.

The very distinguished jurist who delivered the dissenting opinion
in this case seems to have understood the extent to which this decis-
ion goes when in his dissenting judgment he employs this language:

. if & corporation be in any way engaged in commerce
it'ﬂ,: ﬂgﬂﬂﬁuﬁm another State without the h{tnr 's consent, is novel
and startling.

That may be true, but I am speaking now of the existing law. Iam
not here as an advocate for that opinion ; I am not here to support its
reasoning to the extent that it gees; but I am speaking of it as the
existing law on this subject as announced by the igheaﬁ judicial an-
thority in this country, and I see no way to modify or to cut down
this great power except in the manner indicated by my amendment.
‘We cannot pass any act repealing a decision of the Supreme Court.
It has its own high judicial functions to discharge; it has its own
high constitutional powers to exercise ; and it is as much be?rond our
reach as we are beyond its reach. But it is legitimate for it to pass
apon the acts of Congress that we enact in relation to private or pub-
lic interests, and it has the power to interpret them and expound
them in a judicial way, and when thus exgounded its opinion, coupled
with the statute, so long as it lasts, is the supreme law of the land,
anything in rthe laws or constitutions of the States to the contrary
notwithstanding,

Now, sir, it being clearly established that under the existing legis-
lation of dongmss and the present decision of the Supreme Court a
telegraph corporation existing by virtue of the laws of New York can
transfer its dpower into the State of Missouri, or North Carolina, or
Georgia, and set itself up there in defiance of Tocal law, the question
is whether you will leave that law as it is, or whether you will under-
take to extend the great privilege to other coporations equally as
much entitled to the recognition of the Government as the ones that
now have it.

I heard something said the other day in regard to a Federal power
being ingrafted on a State organization ; but I would ask in all candor
and sincerity whether there is anything more out of the way in the
proposition now before the Senate to give to railroad corporations
existing now under the laws of the States the authority to do a tele-
graph business, which power the Supreme Court has said belongs to
the Federal Government, than in undertaking to legislate a foreign
corporation chartered for that business into a State that does not
recognize it and under whose authority it has no privileges or pow-
ers. If by force of existing legislation and judicial decision if is com-

etent for a great telegraph corporation to transplant itself to the
gtato of Virginia and set itself along a railroad there belonging to
the people of that State and chartered by its Legislature, why is it
not competent for the same power that conferred this high privilege
to give to that same railroad oomﬁany the right to erect, maintain,
and operate a lime of telegraph along its own road? That is the
prgfomt-ion.

r. HILL. I will ask my friend if he believes it is constitutional
for Con to do that thing? Is it constitutional for Congress to
add to the franchises of a State corporation? ;

Mr. JONES, of Florida. I can answer the Senator in the language
of the Supreme Court, which tells him that it is.

Mr. HIBL. I have not asked what the decision of the Supreme
Court is. Does the Senator believe that it is constitutional for Con-

to do that? I have read the opinion of the ma{lority of the

upreme Court ; I have read the dissenting opinion on the subject of

the act of 1866. I believe my friend argued very ably on the other
side before that court.

Mr. JONES, of Florida. If the Senator watched my argnment
closely he wounld have found that there was no question of power
opened up in it, but that it was a simple question in regard to the
construetion of the act of 1866, so far as the argument went. Some-
thing was eaid collaterally upon the question, but the direct point,
as my brief will show, was that I contended that the act of 1866 was
not intended by Congress to extend to railroads within the States.

Mr. HILL. at was the position of the S8enator from Florida, and
it was very clearly and strongly taken in the ent before the
Supreme Court; and that position taken by the Senator was affirmed
by two or three of the iudges in the dissenting opinion.

Mr. JONES, of Florida. Two.

Mr. HILL. The Supreme Court, however, went further and held
that the act of 1866 was not simpiy an act to give this privilege to
State corporations over the public domain, but that it absolutely adds
a franchise to a State corporation ; it authorized that State corpora-
tion to go into every State, as I understand it, withont the consent
of the State.

Mr. JONES, of Florida. Yes.

Mr. HILL. I conceive that that is a very great power. It is,asl
snggest, justly characterized by the dissenting opinion as novel and
startling. My friend will pardon me a moment further. Ihave not
given my attention to thissubject until since Saturday, when I caught
the point of the t he was then making. Since then I have
been investigating it. It seems to me to present one of the biggest

questions ever brought before Con and I myself do not see the
end of it if we are to enter on this thing of allowing Congress to add
to the franchises of a State corporation simply because that corpora-
tion is in some way engaged in commerce. The question I want to
ask my friend, who has given his attention to this subject, who has
had opportunities and advantages that I have not had, and who there-
fore, perhaps, is able to give an opinion on'it,is whether he believes,
decision of the Supreme Court or no decision, as a constitutional gues-
tjon on which we as legislators must act, that Con has the power
to add to the franchises of a purely State corporation ?

Mr. JONES, of Florida. I do not understand that it is the purpose
of the amendment to add to their franchises in the least. If the Sen-
ator will observe the ment closely he will find that a very differ-
ent question is presented by this amendment of mine from what was
presented by the bill puseg in 1866.

I said a while ago that the question before the Supreme Court really
was a question of the construction of the statute, and they decided
that Congress meant much more than I contended it meant; that it
meant to include every railroad in the Union as a post-road, and it
said that this subject was within the regnlnting power of Congress,
and that the corporation on the other side of that case had the right
to go into every State in this Union under that law. I combated
that construction. I contended that the act of 1866 never was in-
tended to ﬁo any further than the Territories of the Union, or beyond
roads in which the Government had a proprietary interest. But there
is a point at which litigation must end. This in reality was in one
sense a contest between the rights set up for the State of Florida and
the rights claimed on the part of the National Government. The
legislation which I stood upon was the legislation of a State, and I
insisted that it was within the power of a State to enact it, notwith-
standing the act of Congress. The Supreme Court decided otherwise ;
and when it arrived at that conclusion in a judicial controversy
wherein its full power was invoked, the question was, after it de-
cided it, what was to be done? Will you go on and allow the great
telegraph corporations of this country to stand by this law, and not
attempt any further legislation in accordance with the views an-
nounced by the court? It was in reality a contest between the State
government and the Federal Government, in which the decision of
the hii?est court of the United States was against the State.

Mr. MITCHELL. May I ask the Senator a question ?

Mr. JONES, of Florida." Certainly.

Mr. MITCHELL. I desire to inquire of the Senator if I understand
the effect of his amendment on Saturday. Suppose it is adopted, then
in view of the decision of the Supreme Court—

Mr. JONES, of Florida. The Senator ought to remember that my
time is limited.

Mr. MITCHELL. I will take only a moment. In view of the de-
cision of the Supreme Court in the Florida case to which he has
called attention, would a railroad situated solely within a State not
connected with a road in any other State have the right to do a tele-

hic business?
r. JONES, of Florida. Please state the question in.

Mr. MITCHELL. Would the amendment of the Senator from
Florida, in view of the decision of the Supreme Court of the Unitea
States in the Florida case, anthorize a railroad company doing busi-
ness exclusively within a State, and having no connection wigth any

i in any other State, have a right to do a telegraph business ¥

Mr., JONES, of Florida. That isavery difficult question to answer.
I am not here as a judicial tribunal to answer questions of that kind.

Mr. MITCHELL. The Senator will allow me. I—

Mr. JONES, of Florida. It is rather an abstract proposition. I
ga not think that is a proper kind of question to consider in debate

ere now. I

Mr. MITCHELL. It is very proper and very pertinent I think; it
is one I feel a deep intematrfu from the fact &t in my State we
have certain railroads that are not connected with roads in any other
State, and it is a matter of gd:at importance to the people I repre-
sent here whether this amendment if adopted would authorize these
roads to do a talegénph business, and thereby come in competition
with the Western Union Telegraph Compang,

Mr. JONES, of Florida. If there is any doubt on that point, an
amendment can cure it, and I should very glad if the Senator would
present one.

Mr. MITCHELL. I wanted to know the opinion of the Senator
who offered the amendment, what is the effect of his amendment
in relation to that matter?

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) Does the
Senator from Florida yield ?

Mr. JONES, of Florida. Notany lor:f‘nr.

In regard to the power of the General Government on this subject,
I have a few words tosay. I have had oceasion to look a little closely
into the right, and it presents to my mind a wonderful field of in-
quiry. It is a remarkable fact that in 1846, under a good old demo-
cratic administration, we find as distingnished a man as Hon. Cave
Johnson, Postmaster-Genéeral under Mr. Polk, advocating the exercise
of this power; and why was that? There were no large interests at
that time interested to keep it down. It was not disputed in Mr.
Polk’s day that the Government had the right to control this whole
sul‘)iject, and to appropriate to itself the entire business of telegraphy ;
and the only question that ever was mooted in connection with it
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was in regard to its policy. The power was conceded on every hand.
What did he say? fohnva only tune to read a few extracts, and I re-
gret, very much that I have been cut down in thme on this great sub-
ject. Mr. Postmaster-General Cave Johnson says:

i.u ted by Profi d pat in
tion betwesn the citias 6f W athingion and Haltiesore, under SpErOTTAtions made | Bropos

by Congress, was under the tendence of the Postmaster-General by
al::]agae in one of appmpﬂsﬁmwwa 3d March, 1846,

So it seems that they were at the business of general legislation in
appropriation bills as ea.rly as 1846.
It had 'bg;n in use the year, under the d.tmtlon of the Secretary of the

Treasury, had been conducted more with reference to the testing of its capa-
bilities, md such experiments as tended to perfect and improve its operations.

Having been transferred to the Dapnment,lwonoeadopudmguln-
ti:m to it into constant service a.a a means of transmitting intelli

cessible to nlE and preseribed t.he ra h;go. ’.I!ha copy of the er whieh
accom this report, mar] ll will tions and the rates

of postage adopted. Onohdf thn mtaa of post tggeamd by Professor Morse

Was by me, under the hope that it wunld greatly increase its revenues. It
went in opmﬁonnnthelstofA ril, havin upmdadﬁeﬂlsbefomlhechu}n
of postage commenced. From the 1st of April to the 1st of October, the
tures amounted to §3,244.99, making the whole expenditure n,mu W)
revenues for the six months amounted to the sum of §413.44.

In estimating the expenditures of this line, those of Professor Morse, perhaps,
ought not to ha added. It was fixed by the regulations of the Treasury, and con-
tinned in estimates npon which the last appropriation was founded; and his time
has been dmﬂt_ b ted mt o %enam} lnt-ere.uh tf al,:id ; Emven;m;:s o;fu‘ti'h‘:oteleg-mph and
aﬁrrt:lnn t.sgen urope, where, in his judgmen o0 mOTe SUocess-

15“““?: to bring to otice the fact that the subject of tel hi

eem itm; our notice the at the sa elegraphic

Y dﬂ;ly ful?ent gxmt, as made available by means of this extraor-
d.imry invention, is farcing itself upon the attention of the public. The %t;:yne‘
tors of the pawntha ng the exclusive use of the telegraph, have, since
Con most active measures to establish limes of oommumm.ﬁon
lligenco amply sufilent for & great variey of
am 8 or a great v ¥ O
tfu:s;aof the pu‘h]icmmls,m must securs to itself

throogh them, and to that

extent a t.
It becomes, then, a guestion of great impertance how far tb.o Government will
allow individnl.s to vide with it. the business of transmitting intelligence—

This is democratic authority of the highest kind—

an important duty confided to it by the Constituti n d properly
exclusive. Or will it purchase the tele, h and conduct its upmﬂcms for the
benefit of the public? ence teaches if individunal enterprise is allowed
to perform such jons of the business of the Government as it may find for its
advan the Government will soon be left to perform unprofitable porﬂm of it
only, and must be driven to abandon it entirely or carry it on at a heavy tax upon

the Tre&!ruﬁ

Inpt‘.lhe hands of individunals or associations the telegraph may become the most
potent instrument the world ever knew to effect sudden and large speculations ; to
rob the man; goft.hah'jnat.ad tages and concentrate them upon the few. I_fper-
mitted by the Government to be tlms ha!d. the &nblie can have no security that it
will not be wielded for their inj eir benefit.

The operation of the te]ogrnph wem this city and Baltimore has not satisfied
me that under any rate of postages that can be adopted its revenues can be made
o equal its expenditores.

Its importance to the public does not i that can

avarbe erived from it, l?ut. as an agent mwﬁimpeﬁor o any other ever devised

% t%ha genins of man for the diffosion of in E" which may be Meomplishad
m

hakla t

almost the ra of ht.f.onn ublic. Ifsvalue in all com-

vin themmloﬁt.ortothaﬁommmantin

ﬁmaofwar.mnlﬂno The use of an instrument so powerful for

ﬁfodorfnroﬂlmnnntwithsatatytoth peoplobeleﬂinthshandaofpﬂmtain—
'viduals uneontrolled by law

That is the opinion of a man who stood high, I believe, in leg;]
and political circles in his day ; the Post-Office minister of e&ames

Polk announced to Congress that in his J‘;ldgment it would not be

safe to leave this ]fmat power in the hands of corporations or indi-

viduals uncontrolied by law.

In this connection I will present an opinion on the same subject

from Hon. Reverdy Johnson, which is an exhaustive discussion of it:
BALTIMORE, April 6, 1874

o have desired m ion, Thave -

sh?ged wlth tha care demndggm i‘én rtancas iy o

e questions are these:
mm Is the act of the 24th July, 1866, entitled “An act to aid in the construc-

tiom of telegnph lines, and to secure to the Government the use of the same for

, and other " constitutional ! And are the subsequent acts
of 1 me, 8“2. and 3d 1873, also onnntimt.wlnll
Seemd. The Western Union and other telegraphc d the
barms of the act of 24th July, 1866, what are the righm of the United States and
obl.ignﬂmn of tha oumpaniu bg vin,i:etﬁlf m?dmme 1
at eir order.

I
Tge an urit of Covngress to pass the acts in question is under the provision in
the eiglt.'h seot!uno! the first article of the Constitution of the United States, which
er ‘' to regulate commerce with foreign nations, and among
o several Statas. snd with the Indian tribes.”

Theae ‘anars, like all others vested in Con unless they are ¥ re-
some other rovulicn in the Constitution, or by their very mtn are

unﬂmited regard to the subject with which th 'deal.” And it is ually tme
that they are intended to continue as long as the Government exists. This com-

mercial clanse was designed to avert the mischief resulting from eonﬂjcting com-
mercial y the several States. Itis, we know, historically true that such
regulations, more than a'ny other one cause, led to the ad tion of 1e Gonnutntion.
Indeed, the nf tba States d ded that le n the
subject dbemade lm he end for which the puwerwaa vest mcon
gress, it was evident, coul t. ba weomplinhal by the States. Their juriadiction
extended only over their respective limits. No regulation made by them sepa-
rately could oo sthmm 3311&3. Fo?;m il;gr% ore, with foreign nations s.nd

the sev (& on Te v a er possessing gen

jmc theory of the Longﬂtutim—and all thgop‘:ﬁars with wﬁlg
gress is ot.hed are in mccordance with that theory—is that ewa’gower which
mnm not be exercised by the States separately should be vested ZTess.
ol’gct of the convention was to establish a government for a great nation, and wss.
of course, to repose in it every authority necessary to attain that resalt, and to se-

cure union and harmony at home'as well as peace abroad. In relation
mmmeﬁm«mmﬂwmdmmd

thﬂ:mtﬂ

boenm'lrnedaai‘f mm&tﬁngﬁh‘;mmm lhe
eral Government are o 5 ouusht of
b poogifa whole eountry ; S o nency thoﬁhte

4 Whmlxm 406, “Ifan*{

tion could command the universal assent o ht expect
wou.ld be this: that the Government of the Un.iun. thon l.hnibod in its powers, is
supreme within its sphere of action. This would result necessarily from

its nature. It is the government of all; its
senta all, and acts for all.”

mdslagnta&hynﬂ it-mpﬁ
is as much granted as the

Every pownrtg.dnddental to those expressly gr:.nhm
expressly gran er. And every power nof
ited is intended to e:ist doring the entire cun%m of the Gmrpe:nmau
dwgn of the framers of the Constitution was that it should be for all time, unluss
e L R G T R
possesses, are the ® use means
to exist at the date of the Constitution. %ﬁmﬁe e

powm which

ver means, therefore, may at any
ﬁme. through experience, or bzhthe discoveries of acience, or in an; er way,
be found out, may be resorted mmanhtothe sub actbdom

To apply
me., The matters to be regulated nm. first,
among the States; and, third, commerce among the Imﬂm
powers are incidental to the ‘r:ag_u]nﬂon of the first, are “.'t dmlnl w f.hﬂ
regulaﬁm of the second and This seems to me to

tg:iﬂi:fths i;nme section and in g%m(mmﬁm What.
avar, ore, Congress, as
well as whatever is commerce with foreign s e ‘What, then, isy commerce, as
the term is here used ? Iaittmﬂicnlﬂna,milltmtﬂmin and the mms
by which traffic and intercourse ma; carried on? If any doul
such a point it was removed by thed‘:ac{almoct Supreme Court of the Ug
States in t.hameofG:bbousu Ogdmb Wheatnn,l In that case the court said
that "Uommema undoubtedly is traffic, but it is something more—it is intercourse;”
and also snid ‘AN Amaﬂm understands, and has uniformly understood, the word

hend navi and must have been

mmec

Riat

tion. It was so unde
80 nndm-sl:nod when the Constitution was framed.” Whether the power be excln-
sively vested in the United States, or remains for any in the Btates,is a

I.\ position which Ineed not examine. It is, however, k, from the o
on from which I have quoted that the ju amwho decided that case thonght
the power was exclusive. bsequent d ns of the same tribunal, or rather t.ha

opinions of some of ‘Lhejud,gen, leave this point in doubt. But there has bm a
&nifonn COnCUrrence oai.?w upolr;” this point—that where, under the anth
@ comm:

gress regulated to any extent commerce with or-
eignnatimnrammgthasovamlﬂtamu,mnhm laces all existing sim-
1nennnistant regnlatinna. prohibits their as long as the

""%ﬁ';”t:‘m

end forw‘hich the wu'
under a State in conﬂiet.wh.h
legl.ahﬁon or otherwise, can 1n ﬂm eli

lstion by Congress, and tends to accomplish the
En must be constitutional. No authority claimed
vnl'ldtty. \Tothinpé that a State can do, by
taat, d limit the power. In the case

lgu as well aamthecne r{hmd (4 Wheaton,) it

was held that the question, what meaml to to accomplish 'the

Pu.rpm of any granted Ewer. is a matter ant.lmlyi:lthln its discretion. a
of t.ln court in latter case (p. 421) is: t the end be legitimate;

thin the scope of the Constitution, and all means which are at.e.

whichm plainly adapted to that twith

‘which are not prohibited but cons
the letter and spirit of the Constitn constitutional.”” This discrotion be-
longing to Congress, the manner of exemi.ning it is fur them to decide. The object
Dﬂi 8 “02 of imh J Elv, 1866, f:’;: declared mhf‘g:yﬁtlo,dts otti!:) seenre to the G%;amment
e nse of telegrap! ¥ an er purposes.” o power
to establish post-offices and posfrmd to declare war, to raise armie m—
vide navies was expressly vested in (;on ‘Whatever, therefore, conld ai
aoy way the work of the Army or the Navy or umgue:al service is within the diu
cretionary power of Congress. That the telegraph will assist in accomplizhing
these results is clear. In time of war or of threatened war rapid commmuuication
between the Government and the Army may be all-important. And so in relation
to the mails and the Navy. It may be vital that a fleet or a ship should #ail on o
certain day; that any impediments, by violence or otherwise, to the transmission
of the mails may be removed at the earliest period, and this can be best accom-
plished throngh the means of information furnished by the telegraph. The opera-
tmn, t,oo' of the Signal Service, the beneficial use of which is now so universally
w ged, c.mnot.be mwmpliahml by any other mode than by telegraph. Ils
use d upon the receip I.nWm]:limfmn finfmmrmof o atate
of the wenthar in every part of the t This inf les the burean
to predict from day to day, with reaaonahﬁa precision, the state of the weather for
the next twenty-four hours. This scientific pmvd:leﬁnu may be most important to
the comme as well as to the naval marine of the conntry. When may a flegt
or ship sail wir.h areasonable hope that they will anwuuw no extraondinary perils
from the windsand waves ! And when may they axpec.tauch pern.s 1 This knowl-
edge can only be distributed thron 1'. onr

, Are

hm:%:;wnmuedhfvit,sofarm wmﬁnm&d dit.ti:e&:ﬂ%t
ance o telegrap! 0 obvions, an equally
obvious that the mode in which this to be rendered shoulil bo placed
in the hands and under the exclusive control af the Gover This is the pur-

{;oeo of the act of 1860 and the subsequent acts. Their constitntionality, therofore,
my judgment, is free of all reasonable doubt.

The next uastim under this head is, Can the United States thomselves lay o tele-
graph line g the several railroads for theirown use! To give them the power to
communicate b telegraph and deny them the right to establish a telegraph line
seems to me to be simply absurd. That the railroads in the country have been eon-
structed for the most under the authority of State charters in no manner affects
thsqluastim. If the nitedStateswonldhawhadthoanl.hm&v I think they
clu rly would, to construct telegraph lines over the sitea ocoupi _\r'f.he mllmu.da.

the; mnmthada{)nd‘ﬂd the right to establish such lines over or al

if, by so doing, theyln no way injure the working of the roads.
whole, then, in reference to uestion snbmitted to me, I am of o
acts ref tood‘s!tthly.lwalmJuna.lm“dsdm mtn_

nal.

Second. The Western Union and other telegraph com accepted the
tgrmﬁuof ttllm Mgfﬁthe 24th July, :[{%?’ whi;ﬁare tharigtudtheﬂnl%d States and
theo ons of the companies uestion conferred great privileges upon
the cr.lmga nies. Itanthorized them to constru q lines through the Territories
of the United States, and granted them valmhle porhons of the same. The
secared to the United States cre that the telegrams of every Departmen the
Government shall have m]moﬂtyoverall other basiness, and the rates lorsuahtmn.s—
mission are to be annnally fixed by the Postmaster-General.

‘What those rates are to be is submitted to his sole judgment. The object of the
act was to give to the United States the authority to use the lines generally. No
limitation of the time within which such right is to be exercised is provided for.

Day or night, and at any period of the day or night, the right may be exerted.
}res ct?onu nitt%ightbo ud.h:izltnthghh:\mof thn%wmt,
thﬁmj gﬂ!ﬂp iuve intended. It ma, boanh&pm
mm&mﬁnm er they may

different Immches of maArm w
'be. at an instant’s notice. And so in to the sb:{ oomt
nies the anthority to say when mc‘h communications ﬁmud.ed woald
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to submit to them the interests of the Government. This could never have been

And upon no rule m can the actbe so coustrued. That the com-
panies must have, if this t is in the United Sta operators at their several
stations, day and t, to receive and transmit all governmental dispatches
that may be handed in, is wi the general terms of the contract; nor is the in-
conveniénce to the companies ed by this obli gmtartﬁmthat,which
is opccasioned the officers of the Government. In the Signal Bureau some one of
the operators must be on hand at all times dnﬂnqﬁw twenty-four hours to receive
or transmit all dispatch y to plish the objects of the Bureau. The
sentinels in the Army are to be posted day and night. The same is true of the
watches in the and commercial marine. It is no answer, therefore, to the
hts claimed by the United States that its enjoyment of them will canse trouble
to the agents of the companies. It is a trouble, if trouble it be, which the compa-
to assume, and a trouble, too, which at times may be vitally im-
portant to the true interests of the Government, And for this trouble the compa-
nies have been well The privileges granted to them and the prop-
secured to them are of great value, and may in truth be said to be essential
welfare. I quently, of opinion that the Government has a right
at all times, day w;ﬁht. to hnmf.{m‘ mﬁ“ transmitted by the companies
who have assented or may assent to the act of 24th July, 1866, Iam&laoo*ﬂ in-
ion that the Government has a t to drop their telegrams at all mtamedfnm
stations between the place from which they are sent and the place of their ultimate
destination. The t to transmit involves the rightto drop, as the dropping is a
practice well known and used in the transmission of telegrams.

T understand that the Western Union mumgancm ¥ has been advised that the rights
of the Government and their own are s
act of 1866, and that the same cannot be or modified by the
Although the United Statés have not attempted to exercise such a rl%‘ht., and the

nestion is not before me, yet I deem it due to the subject to say that the idea is

ded n & misap ension of the Constitution.

The tenth section of its first article ‘:rovidaa that * no State shall pass any law
i iring the obligation of contracts.” But this restriction, by its very terms,
applies only to State legislation. What Con may do, and is authorized to do,
rests w grounds ve of this on. 'I‘i.nt such is the correct view,
nmnlp‘m [udgssof the Supreme Courtof the United States have more than once
d in official opinions, and I am not aware that any judge of that tribunal
has ever a different view. The only limitation upon the power of Con-
Fmssls to be found in the fifth constitutional amendment, which declares that

" ghall not “ be taken for public nse without just compensa-
d by the Gover in this inst is not to exercise

:

bul to ingist that the com; com
under the anthority of the act of July 24, and for which they have been fully
ted. But ding, for argument’s sake, that there is a contract between
the Government and the companies who assented to the act_of 1866, and that the
same is protected by the constitutional clause first referred to, it is still evident
that the same will not be in any way im b{r&:s Government's not sending its
dispatches those companies, or by constructing a telegraph line for itself.
As to the first, the Government has not agreed to send its telegrams by the compa-
nies. It has onl the right to do so. It may, therefore, not send any, or
only a portion,

dispatches as it may think best.

dly. By t ing a line for itself, running near or in juxtaposition with
themsﬂngunes.itwﬂlno?ﬂohhnnymchmppmedmmt. The States may
anthorize competing railroads, or canals, or bri The question of the right in
the latter instance was decided in favor of the t by the Supreme Court of the
United States in the case of the Charles River ge vs. Warren Bri 11 Peters,
536. I{nstatohuthe:;:&mi hmﬂzﬂu&ged.ajmﬁaﬁthnmm Met. intee,
1 am, therefore, clearly e on e Government may constructa o
its own, and all which it hsvami{nmmnmlt.m
that the same will, in no respect whatever, interfere with any right of the existing

1 remain, with regard, your obedient servant,
! et e REVERDY JOHNSON,

s 2 i Assistant Attorney-General.
Erevet Brigadier-General ALBERT J. MYER,
£ Oehiqf Signal Officer, Washington, District of Columbia.

What is proposed now to be attempted is a carrying out of the sug-
gestion of glr?f’oetmaaﬁer—ﬁaneral Cl;.ve Johnson. Ft is to put ?ﬁs
matter where it can be controlled by law ;: and there is no question
here of ingrafting a Federal franchise upon a State corporation ; there
is no delicate interference with the gowm of the States contemplated
by the amendment which I have submitted. Letme say to those Sen-
ators around me who may have doubts on the subject that there is
not a letter in the amendment which makes it obligatory upon the
€O ns existing under State authority to adopt it; and how
often has it happened that Congress has enacted laws imposing duties
upon State officials without any question of authority or propriety
having been made? How often has it happened that Federal power
was cast upon local officers existing under the States, which slga‘gly
addressing itself to them said: “You can exercise this or not? at
is al.” Nobody would pretend to say that if a eorporation existing
under the laws of a State were to refuse to accept the provisions of
this amendment any power-exists to compel it, any more than yon
could compel a State magistrate, who under the laws of as
they now stand can arrest a deserter from a merchant ship and enforce

an act of Still I have known that duty to be discha
faithfnlly by State officers without any dream of im-
propriety, without any question of a conflict of power being brought
in at all. There is a law on the statute-book now imposing Federal
duties on Stateofficers which they may di or not at their pleas-
ure. Sometimes they them; sometimes theydonot. Inthis
case we say that the existing State corporations, organized under the
laws of the States and owing allegiance to those laws and to the sov-
ereignty that created them, may take advantage of this act of Con-
or not, as they think proper, in the interest of the general pub-

¢; and what question can there be made about that?

Mr. Webster, as you know, in the great case that he debated here

in 1833, took a ground which received the sanction of a very large
portion of the people of this country, that where the question in con-
was between the ers of the General Government and the

State, when the Supreme Court of the United States decided in favor
of the powers of its own Government, that decision was conclusive.

That was the doctrine entertained for a long while in a constitutional
point of view. I do not subseribe o it in its full length and breadth
and still there is much in it that could be accepted with a due re

to t.'l;e preservation of the integrity of the powers of this Govern-
ment.

This is not a question arising between two departments of the same
Government, but the question presents a Federal one. The claim of
a State to regulate thissubject was sef up. The claim of the General
Government on the other hand was asserted. The Supreme Court
decided most emphatically that the power resided in this Govern-
ment, and that it has a right to control it, and that fﬂoait'lon will stand;
and any controversy that may arise now, while this law exists, in any
of the States, will be controlled by that jndgment and by the exist-
ing legislation which it has expounded and enforced. I thounght it
harsh and hard, but nevertheless I am in the habit of bowing to the
supremacy of authority, and I yield my convictions, I yield my judg-
ment to the high jodicial tribunal that sits near at hand ; and not-
withstanding my individual opinion to the con , I said that when
they declared this is the law, I saw no way to modify it, but to give
the people the benefit of the great principle that is involved in Eﬂt
decision in the manner suggested by my bill. T said to them: If you
propose to legislate a foreign corporation into my State to do a cor-
porate business there, I want yon to give to a domestic corporation
the same rights. That is the principle they have settled, and unless
you have the power to reverse this judgment and back on the
whole thing, you will leave all the advantage as it exists to-day with
the greatest corporate power in the United States.

Mr. President, I am that the mind of the Senate and the public
has been directed to this great question. I do not regret the agita-
tion th:ouiliowhich we have passed. I do not regret the light that
has been thrown upon it. Iam glad for the sake of the public, I
am glad for the sake of the country, that public attention has been
directed to this great topic, because in a country like onrs where public
opinion ought to control it is never dangerous to probe these great
questions to the bottom. I could go into a great deal in connec-
tion with this subject that would raise, I suppose, a popular elamor

inst corporate rights, but I want co te bodies to understand
tﬁt 80 long as I have the honor to hold a seat here they no more
than any man who has just Ie?l rights shall be attacked by me. I
make no inroad on their legal privileges; I make no onslaught on
their already conceded privileges under existing laws; but I want
the fair thing done. I want these principles extended. Having said
that telegraph companies with nothing but a local existence can per-
ambulate the whole continent and engage in the transmission of in-
te]liien I only ask that railroad corporations that have just as
much eclaim and more faeility to perform this duty shall have the
same privilege. For that I am willing to vote.

Much clamor has been raised in regard to the power of the t
monopolies, as they are called, that now exist ; at figures have
been paraded to show what they have accomplished by swallewing
up corporation after corporation, until this whole business of the
transportation of intelligence on this continent is in the hands of a
few individuals. I say it is well to investigate ; it is well to go to
the bottom of this subject; and I agree with the great Earl of
Chatham when he said there were times and oecasions when agitation
was proper, proper to be made in the interest of the public; and he
said there were times when in letters of living light it ought to be
written on the dome of every legislative ¥, that it is better to
have our slumbers broken by the bell than to perish amidst the
flames in our own bed.

Mr. BAYARD. Mr. President, when I consider the character of
the questions brought forward by general legislation on aé:propria-
tion bills, it would almost seem that the relations of our State and
Federal Governments and their respective jurisdiction and powers
were'as unsettled to-day as they were in 1789. I protest, although I
feel it is in vain, against being called upon in the last hours of a ses-
sion and throngh provisions of general legislation vicionsl inﬁmfmd
upon appropriation bills, to cast votes npon the vexed and debatable
questions of the powers of the States of the Union and of the Fed-
eral Government, over the commercial intercourse transacted thmutgh
the ageney of ch-porate bodies created solely by the authority of the
several States. I can only hope that the sense of the country as well
as of the two Houses of Con may be awakened to the extreme
danger to onr institutions of government in thus le ﬁnﬁﬂihmw:gh
the forms of general appropriation bills. The more I consider it, the
more dangerous does it seem to me that we should ingraft upon bills
which shonld be framed merely to provide money to carry into effect
existing laws and supply means for the reﬁlm expenses of the Gov-
ernment general propositions,so fundamental and far-reaching in their
results, as the one now before us, |

On the fourth page of this bill to appropriate money for the Army
is a proposition to pay for telegrams:

And tel are authorized to be transmitted by railroad companies, which
may have tel ph lines, for the Government and for the general public, at rates
to be fixed by the Government.

What is in reality the end thus sought to be obtained ¥ We all know
that there are railways through the public domain of the United
States ; but there are no railroad companies operated solely under
charters created by act of Con there are none incorporated by
act of Congress except those which pass through the public territory
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of the United States. So then we find the proposition contained in
this bill is, that Congress can add functions to those already pos-
sessed by those artificial persons created by the laws of the several
States. Why, Mr, President, if we admit this principle, where does
it carry us? If Congress may add one function to a State cor-
poration, it may add as many as it sees fit; if Congress may add
to the powers of State corporations, by the same reasoning it may
subtract from them ; and do SBenators now intend to vote in recogni-
tion and admission of such doctrine? Is it possible that the capital

private capital, not one dollar of which came from the coffers o

the public, that that which has been invested and has arrayed itself
under the protection of State charters, is now to be withdrawn from
its chartered limits of dnty, liability, and protection and subjected
to the will, the unlimited will, of any tm%lé)];: and accidental ma-
jorit¥ of the two Houses of Congress ? ¥, Sir, it seems to me the
simple statement of such a proposition must surely alarm any man
who has duly considered the Constitution of our Government and the
relations of the States to the Government of the Union.

The objection to it is fundamental. It seems to me that it is to
deny to the States the power of incorporation, to impose any restrie-
tion upon their own artificial creations, becanse if Congress can, as
is proposed by this amendment, convert a railroad company inte a
telegraph company, it can turn a railroad company into a mannfac-
turing company. In other words, the whole object of the creation
of these artificial beings, which by the very law of their being can
perform no function that they are not authorized to perform, either
expressly or by necessary implication, may be changed by Congress.
If Congress can thus ingraft telegraphic functions and powers npon
a railway company, why not banking powers! I beg Senators to
gam before they commit themselves to the doctrine, that these arti-

cial’ creations of the States, created for State ends, gnarded by State

restrictions, fettered by the principle of self-preservation of the States

themselves, shall be emancipated at the will of Congress and allowed

ah;el}nfertsﬁe any other business which may seem to be expedient or
i}

I do not deny the wisdom and usefulness of free telegraphing. I
do not deny that much exists in the way of a monopoly. A power
so great that it can absorb almost all the smaller independent parti-
cles of power, necessarily becomes too enlarged -for public safety ;
but there is nothing to prevent the several States of the Union from
enlarging the ¢ powers of their own railway corporations so
as to allow them to open their lines of telegraph for public business.
No one can object, no one would doubt I think thatit would be a wise
enlargement of their usefulness that there should be widespread
competition in telegraphic correspondence. There savors too much
of monopoly at the present time, and too little of the power of State
restriction over these corporations.

The power of restriction and enlargement by the governments of
the States themselves, I hold to be the proper engines to accomplish
the reforms which we all deem n . I do not believe inthe
power of the General Government to interfere at all with the dimi-
nution or enl ment of the functions of State incorporations. I
cannot believe that the effect of such a statute can be fully understood
by Senators who pro to vote for the proposition, so shrewdly con-
tained in these four lines reported by Lge Bommittee on Appropria-
tions.

As I say, there is no one more sensible than I of the abuses that
have been committed under our ﬁcresent telegraphic system. We all
recognize to-day as a matter of fact, that there are no means of com-
munication in which the privacy of confidence, or the confidence of
privacy, is so little respected. There have been of late conspicuons
cases of nnmitigated betrayal of confidence which I am sorry to say
this and the other Honse of Congress, have been too ready to enforce,
so that it has come to be well understood, that the message which is
written in the intention of strictest possible confidence by telegraph,
must necessarily be known to a number of agents, and in fact hasthe
increased danger of being preserved in writing, only to be made public
against the interests and wishes of the parties sending or receiving.

Mr. President, the decision of the Snpreme Court in the case from
the State of Florida, important as it is and far-reaching in many of
its results, has been commented upon by my honorable friend from
Florida. No one in the Senate is better competent than he to discuss
that case, because he took a chief part in its elucidation ; and it is
well known how admirable are his powers and high integrity; but
it seems to me that he has carried t.B: effect of this decision further
than the court intended. AsT read the decision, it goes to this extent,
and no farther, that it is simply the right and the duty of Con to
see that intercourse among the States and the transmission of intel-
ligence are not obstructed or nnnecessarily encumbered by State legis-
lation. Thatis, that Congress, being by the Constitutionintrusted with
the regulation of commerce among the States, shall see that no State
obstruets commercial correspondence, as the transmission of intelli-
gence, which is akin to it and incident to its proper execution. In
considering the act of 1866, which the Senator assumes gives to the
Congress of the United States the right to charter at will telegraph
companies all over the Union, I do not understand that the court
to that extent; on the contrary it says of this act of 1866 that it—

Gives no foreign corporation the right to emter upon private propert without
the consent of the owner and erect the y &t g for its o ; but

1%
it does provide that, whenever the consent of the owner is obtained, no State leg-

islation shall prevent the pation of post-roads for telegraph purposes
mﬁmumwﬂﬂmﬁnavaﬂthamdmoﬁumm s

Therefore I hold, however important may be the principle discussed
by the Supreme Court, it is not necessary for us to carry their reason-
ing to illustrations beyond those facts which they were then consid-
ering. There had been in Florida the attempt by the i of
that State to create a monopoly in a State corporation to establish
tele Jphic communication erect lines in two named counties.

. JONES, of Florida. Will the Senator yield to me a moment?

Mr. BAYARD. Certainly. 0

Mr. JONES, of Florida. I would ask the Senator from Delaware
whether under the law any distinction can be taken between the
right of a State to t an exclusive privilege to a h com-
gany and an exclusive grant to a rai company ?

ourt, I think, makes very clear the distinction in to the
transmission of intelligence. The Legislature of Florida attempted
to exercise a power that had been exercised in every State of this
Union with respect to a matter over which it claimed to have entire
Jjurisdiction outside of the Federal Government. The Federal Gov-
ernment came in and said no. Now, exclusive railroad grants have
been made in other States, and this, I claim, was in the same nature.

Mr. BAYARD. My honorable friend will see that it wonld be more
curious than valuable for me to answer his question at this time in
discnssing that case, because the facts before us do not involve the
question which he has stated. There is no doubt, however, that the
power exists solely in the Congress of the United States to regulate
commerce among the States; and as to what is meant by commerce,
a definition is given by the Supreme Courf in this case. The other
question whether a State can grant a mouopolz at all is not the
question to be considered mow, and therefore I had rather not at-
tempt, in the short time which I propose to occupy, to discuss that
question, but shall confine myself to the langnage of the amendment
now before us.

This is not the question of granting an exclusive privilege by a
State; this is not the question of the assertion of a power by a State
to te commerce between itself and other States; it is whether
the Government of the United States can control, e or di i
the functions of the corporations created by the laws of a State, and
convert them to Federal egm That is the question which I
understand to be involved in this proposition ‘ that telegrams are
authorized to be transmitted by r companies, at rates to be
fixed by the United States.”

‘What railroad companies? Railroad companies who have
under their State charters the function of telegraphing in addition
to their functions of fransportation of passengers and freight? No,
it is not confined to them. Therefore there is an mmon that
Congress can add eorporate functions to those not incl in the
grants of State Legislatures, and a railroad company which may own
a telegraphic line can ipso facto upon the passage of this law become
a telegraphic company, and more than that, a telegraphic company
whose rates shall be fixed by the Government of the United States.

There is :1:;-1'.E:|ingi additionally alarming in the last feature of the
proposition, provided you have accep the first portion. 1f the
Government can create the corporation, or if it can authorize a State’s
corporation to exercise powers which the law of its creation does not
include, then, that Rubicon of power once passed, the next sbe(‘f. that
you may regulate the rates by act of Congress, is naturally incident to
1t. The power that creates can logically restrain; the power that can
bring into being can naturally regulate the ions of its creature.
Therefore, there is nothing in the Topoeition that the Government
may fix the rates of t.elefmphiug. that need alarm any one who has
conceded the first and all-impertant power, that Congress can add to
or subtract from the corporate functions of State incorporations.
That is a doctrine I am not prepared to concede; and not intendin
at this time to develop this question, I do say this much by way o%
protest, that we are called upon to consider such questions as this at
the close of the session, by way of general legislation of the most im-

rtant and fundamental character, when there is no proper time for
it, in the shape of amendments to the appropriation of supplies neces-
sary to carry on the Government.

. President, it does seem to me as though at the present session
of Congress there has been scarcely a doctrine of constitutional power,
State or Federal, that has not been brought into question. T is
before one of the committees of this body an interstate commercial bill,
whieh proposes tosubmit all the rail way corporations, canals, and every
other means of ctu'l"{i.ug on commerce between the Btab%hto the su-
pervisory control and restriction of Federal regulation. ¥y, 8ir, the
change may come: it may be that this shadowy border-land between
Federal and State authoritg, upon which the ablest and the clearest
minds of our Government have paused in doubt, is now rashly and
rapidly to be passed. But I can see in the decision of this railway
problem, this vast subject, consequences that will lead us to the issne
whether we are to have a centralized or a Federal form of Govern-
ment, for I cannot imagine how the transfer of such powers as are
songht to be claimed by the act to which I have ref , and are now
claimed by this telegraphic act which I am discussing, can possibly be
accepted and carried out to their necessary conclusions without the
States of this Union ceasing to exist except only in name.

Sir, I am not prepared for l.hntiland therefore it is that I hope the
assent of the Senate will be withheld from such a proposition as this,
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withheld at least, until they have considered where this path ends

upon w hiich they areinvited now to enter. I can recognize, as fully as
any man would desire, the requirements and advantages of commerce; I
can recogznize the necessity of teleﬁmpbic as well as railway commn-
nication; but I dread the consolidation of power, which all history
tells us never was accomplished, but thatgross abuse followed in its
train. Iam not prepared to vote in favor of a measure like this
which strikes me as being fundamentally in opposition to the Federal
theory of the Government under which we live and whose Constitu-
tion we have all sworn to support.

Mr. HOWE. Mr. President, I am a little surprised, in spite of the
scriptural admonition, to see what a great fire a little matter kindleth.
When I moved the addition of a few words to this clause of the Army
appropriation bill the other day I had no conception that such a de-
bate as we have listened to conld have grown out of it. The Revised
Statates have, it seems, by great industry founda provision, or we find
a provision in them, giving to the Government of the United States
the right to acquire telegraph lines either from all tel:{zmph compa-
nies or from a part of the telegraph companies—I shall not stop to
discuss that question—upon a valueto be ascertained by appraisers;
and the Revised Statutes have commanded not merely that the Gov-
ernment 8o obtain thelines, but that companies before operating
their lines file a written acceptance of this condition. So that
telegraphing to-day I understand to be done through the United
States, the bulk of it, by certain companies which have been
coaxed or w or bullied into a contract giving the Government
the right to obtain theirlines in the mode prescribed in that title.

I found—and I was as much surprised to find it, I think, as the Sen-
ator from Delaware could have been—I found huddled down in this
bill making appropriations for the Army, in a very snug little cor-
ner, in a very mm’ surprising, startling ;;nlace‘, a provision de-
claring that rai companies having telegraphic lines for any pur-
fose whatever may do a general telegraphing business. Very well.

do not know how many rai companies have telegraph lines;
I do not know npon what conditions or under what authority they
are constructed or maintained, whether by arrangement with the
telegraph comgmies or otherwise ; I do not know, but I assume from
this peculiar phraseology in the appropriation bill that there are rail-
road companies that have for some purpose or other telegraph lines.
I have no particular objection to saying, if you think it wise to sa,
s0, that sueh companies having such lines may do aﬁ;eneral telegrap!
business. It will be a valid enactment or an invalid one. I do not
see how it can do much hurt either way. Inever should have thought
of putting such a provision upon this bill; but finding it there, I do
not care to do battle with it, nor even to raise or discuss for a moment
the very grave constitutional questions which have been considered
here this morning by the Senator from Delaware and the Senator
from Florida; but I did think it very plain and very manifest that
if we had authority and deemed it wise to transfer to railway com-
panies the general right to do a tele%raph business, railway compa-
nies should enjoy that riﬁht precisely as telegraph companies now
enjoy it. Bo I proposed t few words by way of amendment, de-
claring that before railway companies should exercise any rights
under this clause in the appropriation bili they should comply with
the very conditions imposed upon telegraph companies, and should
file a written acceptance in the Post-Office Department, which would
subject them to the same obligations and the same restrictions as tel-
egraph companies have ﬂ.greegn to. There is where I propose to leave
it, and I cannot conceive that anybody would be willing that rail-
way companies should succeed to the business of telegraphing upon
any conditions more favorable than that business is now carried on
by the companies ex]f):‘gssly authorized to do it.

Now, the Senator from Florida has proposed a substitute for my
amendment. It differs, I thinlk, considerably from the amendment I
moved. His grant will inure, not merely to the benefit of railway
companies which have telegraph lines; it will inure to all railwa
companies whatever, and instead of its conferring authority to rail-
way companies to do telegraphing on lines now existing, it is a sub-
stantial grant of power to any railway company, no matter hy whom
incorporated, to construct and maintain telegraph lines, adding new
and very important functions to this class of corporations.

The Senator from Delaware inquired, I think pertinently and forei-
bly, if you can confer upon a railway company chartered by the State
of New York the power to do telegraphing, why can you not confer
upon it a ?owar to do banking or manufacturing in any department
whatever? But that is not all the difference which I think I see be-
tween the amendment moved by the Senator from Florida and my
own. I think his amendment would release railway companies doin
telegraph business from this obligation to surrender their telegrap
lines to the Government upon the terms proposed in title G5. I have
said that the Government does not hold to-day, as T understand it,
the right to acquire any telegraph line simply because that right is
declared in the statute, but anse the telegraph companies have
entered into a contract recognizing that right. The amendment of the
Senator from Florida simply declares the right but does not require
that the companies shall enter into contract to respect that right,
shall accept of that condition.

Mr. JO , of Florida. Will the Senator yield to me for a mo-

ment {
Mr. HOWE. Certainly.

Mr. JONES, of Florida. It was the intention of the amendment
which I indicated to make every railroad company that might avail
itself of the benefits of this provision, should i‘;n{ecome a law, sub-
scribe to all the conditions embodied in title 65 of the Revised Stat-
utes. That was my intention. The question was raised by the Sen-
ator from New York that it did not apply to railroad companies that
now owned and ufut up wires, and I was perfectly willing that an
amendment should go in to include them, and I will say here very
freely that I do not want the railroad companies proposed to be in-
vested with this privilege to have any advantage over telegraphic
companies now existing.

Mr. HOWE. I think,then,the Senator from Florida is in favor of
my amendment as far as it

Mr. JONES, of Florida. E said I was, but I did not think it went
far enough on another point.

Mr. HOWE. Very well.

Mr. JONES, of Florida. Buton your particular point I am willing
to ﬁ‘: the fall la?ﬁth you desire to go yourself.

. HOWE. en I think the ggnstor will vote for mtﬁ amend-
ment in the first place. He will vote for that to perfect the elause
as it stands, and then he will be content to try the sense of the Senate
gglon his motion, which will be to strike ont what is now in the

Mr. JONES, of Florida. My amendment is a substitute for yours.

Mr. CONKLING. Oh, no. The Senators will pardon me.
amendment of the honorable Senator from Florida is to strike ont
certain lines in the text of the bill; the amendment of the Senator
from Wisconsin is to t those lines. Therefore the amendment
of the Senator from Florida is not an amendment to that of the Sen-
ator from Wisconsin.

Mr. JONES, of Florida. I offered my amendment as a substitute
for that offered by the Senator from Wisconsin. I think the RECORD
will show what was said about it. That was my intention at the
time, thinking it weuld carry out more fully the idea that he had in
min

Mr. HOWE. I think the Senator will see on reflection that if he
had really intended his amendment as a substitute for mine, he wounld
have moved it to me and not to the Senate, because he is not quite in
order in moving a substitute for a pending amendment. He can move
an amendment to an amendment undoubtedly, but it would not dis-
place mine. The question would be taken first on my amendment,
and so I assume, I think correctly, that the Senator from Florida
wonld be for my amendment, for I understand him to approve of that
sort of provision.

Mr. JONES, of Florida. I do.

Mr. HOWE. Then the Senator will allow me to state right here
why I cannot consent, with my understsndinglof the matter, to ac-
cept his amendment as a substitute for mine. I cannot do so for two
reasons, Even if he had incorporated the very langnage I had nused
o0 as to require railway companies expressly to consent to accept the
obligations and restrictions which are mentioned in title 65, I still
should be disinclined to accept his amendment as a substitute for
mine for two reasons. First, it is, as I said before, a substantial grant
of entirely new functions to existing corporations.

Mr. JONES, of Florida. Will the Senator allow me to ask him a
question right there? I know the time is gefting short, but I shall
be very brief and pointed in the question. Does he think it would
be just to invest railroad companies who happen to have lines already
erected with the privilege of transmitting intelligence over them by
telegraph, and not give companies that have no such lines the priv-
ilege to erect and maintain them ?

. HOWE. Yes, quite so; for this very plain reason, and I thiuk
the Senator will see it in a moment. I assnme, in the absence uof
any information on the point, that there is not a railway company on
the continent which has a pole or a wire but what has constracted
it either by the authority of some State, or by an arrangement with
some existing company which conld confer that authority upon it.
I assume that; so that to recognize the existence of a right we now
find is one thing, but to affirmatively declare that companies which
have not these lines may construct them and may maintain them is
a very different thing.

But I was about to state another reason why I canunot consent to
this substitute. I find this provision in the Revised Statutes; I find
an existing contract which authorizes the Government to take i)os-
session of tele&nph lines whenever it is deemed wise to do so. 1do
not think much of that right I confess, but there it is. It does not
hurt the Government a particle so long as the Government never ex-
ercises or asserts the right, and it is to be assumed that the Govern-
ment never will assert it until it finds it for its advan to do so.

Suppose, now, we confer this right to do telegraphing upon another
class of corporations; then you will have, or may have if they a.ccelit
of this provision, two classes of corporations with lines extending all
over the country. Suppose the time should come when the Govern-
ment finds it necessary for its purposes to take possession of thelines
of telegraph companies; it would not do much good unless it also
takes possession of tho telegraph lines of railway companies.
result of that sort of legislation will be that the Government is com-
pelled to buy the telegraphic pro from two classes of corpora-
tions to do tie work which could be done by the property of one. I
cannot think that that is in the interest of economy, and so,as L
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shall be very glad to have the Senator from Florida—as I am assured
he will—vote for the amendment I moved, I cannot consent to ac-
cept his as a substitute for my amendment, and I shall be very reluc-
tant to vote for his amendment if mine be voted down.

Mr. MCDONALD. Mr. President, I suppose most persons are famil-
iar with the necessity of having telegraphic facilities in this country
as free from the power of monol{?]]i as ible. The question arises
whether the provisions in this bill will attain that purpose in the
right way. The simple provision of this bill is to confer upon local
State corporations organized for the purpose of doing a particnlar
kind of business the power to engage in telegraphing as a business.
Take my own State as an illustration, The railroad corporations of
Indiana exist under the laws of that State, under the general laws
framed for the p of organizing such corporations. Those laws
confer upon them the power to locate, construet, hold, and operate
railreads, and such powers as are necessary and incident to that end,
and so far as they have the right to construct or own telegraphic lines
under their charters, it is fo gmll itate the operations of their roads.
Now, it is proposed by this measure that Congress shall ingraft upon
these corporations new corporate powers and authorize them to en-

in a new and entirely distinet enterprise from that which they
were created by the States to do.

That the States may confer this authority, I have no doubt., My
own State, for example, may authorize the railroad companies that
she has created, the corporations that she has organized and that may
own teL%mph iines, or that may hereafter construct telegraph lines
to be nsed in connection with the operations of their road, to use those
lines in transmitting messages for the public; that is, to engage, in
addition to the railroad business or transportation business for which
they are artificially created, in the business of telegraphing. That
can undoubtedly be done; bat I shall have to see something more
than the decision of the Supreme Court in 6 Otto to satisfy me that
Congress possesses the power to confer additional charter rights and
anthorities upon those local corporations ; and not even the specious
and plausible purpose of securing competition in telegraphy shall in-
dnce me to vote for such an authority until I can be satisfied better
than I have been yet of the authority of Congress. Believing that
it is not within the aunthority, I expect to vote against these amend-
ments in all their phases wherever they propose in any way or in any
shape to exercise the power of amending State local corporations by
the exercise of legislative authority by Congress,

Mr. HILL., Mr. President, I wish to say for myself that I did not
have the advantage of being on the committee which has been inves-
tigating this subject, as I understand, at length ; and especially the
expediency view of it has been before that committee. I understand
a great deal of testimony has been taken. That testimony, as far as
I am informed, has not been printed ; it has never been laid before
the Senate, and we have not the advantage of knowing what the tes-
timony is. It seems tome,therefore, that at this stage of the session,
in the last days of the session, with the testimony that has been taken
not before us, it is a little hazardous to act on the subject, on an
amendment to an appropriation bill, when there is a regular bill be-
tf:m the body and upon which regular bill all this testimony has been

ken.

Mr, JONES, of Florida. The Senator will allow me to interrupt
him a moment.

Mr. HILL. Certainly. .

Mr. JONES, of Florign. I say to the Senator that the testimony
was not taken with reference to the bill now before the Senate, but
under a resolution introduced by the Senator from Oregon a.sfking
that the subject be investigated. The bill now before the Senate
was reported at the last session favorably by the committee and has
been on the Calendar ever since. :

Mr. HILL. The point remains that the Senate ordered the investi-
ﬁtion, and the investigation has been had, and the testimony taken

s not been to the Senate or printed as far as I know. I
have not had the benefit of it at least; I have not seen it, and, there-
fore, we are in the condition of voting upon a question which the
Senate has deemed it important to order an investigation um, the
investigation has been had, and that investigation has not been re-
ported to the Senate. It seems to me we ought to have the benefit
of the testimong taken before that committee.

Mr. CONKLING. If the Senator will pardon me the case is stronger
than I nnderstand him to state it. He refers to aresolution instruct-
ing the Railroad Committee to make an inquiry, and the Railroad
Committee, as I understand if, has repo , we had read here the
other day, an amendment proposed to some bill still in the hands of
the committee creating a commission to make inquiries still more at
In;ge of the, very matters to which the Senator from Georgia now
refers. .

Mr. HILL., That is true. I had understood that much, that the
committee finding by the investigation that the subject was a very
large one, and that they could not, as I sugpose, do it justice by an
investigation at this period of the session, have recommended that a
commission be established for that purpose. That, as the Senator
from New York says, does make it stronger.

Now, it occurs to me that we are in this attitude: we have ordered
an investigation, and an investigation has been partially had; the
result of that partial investigation has been the recommendation of
a still further investigation by a regular commission: and pending

that investigation and before we get the information we desire and
which we have W6 are now prmlng to take final action on
the matter which will dispose of it. does not seem to me to be

proper.

One more thought, Mr, President. Outside of that mere question
of etxl?ediancy and policy, of which I know but little because I have
not the information, there is unquestionably involved in this legisla-
tion as important a question of power as could bly arise under the
Constitntion; and it seems to me the Senate ought to be very careful
before it commits itself for or against that pewer. For myself I
frankly confess to the Senate that 1 am not prepared to commit my-
self one way or the other. My mind has a very strong inclination, I
admit, against the exercise of the power. The argnment made fyy
the Benator from Delaware [Mr. BAYARD] is to me a favorable one,
and it occurred to me yesterday. I have been invwﬁng this
questien during the last forty-eight hours since I h it mooted
here in the discussion on Saturday. I had not previously, I admit,
turned my attention to it. I have gone far enongh in the investi-
gation to satisfy my mind that there is no larger question of cansti-
tutional power that can be presented to this body than the one in-
volved in this pro legislation. It is a novel thing, anyhow,
that so large a question uld have to be considered on a mere
amendment to an appropriation bill, a question of constitutional
power at this period of the session and in this state of the case, with
an incompleted or an incomplete investiiaﬁon pending.

If Congress has the power to add to the franchises of a State cor-
poration, Congress has the power to take away from the franchises
of a State corporation, Congress has the power to modify the fran-
chises of a State corporation, Congress then has the power to control
a State corporation.

Mr. JO , of Florida. Will the Senator allow me to ask him a
question ?
Mr. HILL. Yes.

Mr. JONES, of Florida. Will the S8enator be prepared to say that
beeanse an act of Congress gives to a justice of the peace the power
to exercise the functions of a United States commissioner under the
laws of the Union, it would have the power to take away his com-
mission? -

Mr. HILL. No, sir, I do not, because that is a mere permission;
but here you propose to confer upon a railroad company a franchise,
and when you confer a power upon a justice of the peace yon do nof
create a franchise.

Mr. JONES, of Florida. The Senator from Ohio [Mr. THURMAN]
said it was no franchise.

Mr. HILL. It seems to me itis. If it is not a franchise, why do
you confer it on a corporation? What is it if it is not a franchise,
and why confer it on a corporation? If it is not a franchise, why
not confer it on an individual 7

But the point I make is this: understand I am not detarminins
this question ; I was saying that assuming it to be a franchise, (an
it is so treated as I understand by the Sopreme Court, and it seems
to me it is so treated by the Le ture of New York that created
this great corporation on this subject; it is so treated by the State of
Florida which created a corporation on this subject which my friend
remembers, and it has been generally treated as a franchise proper
to be conferred upon a corporation,) then if Congress can take away
one franchise of a State corporation, it can take away all; if it can
add one it can add all; and it is simply a proposition which, if car-
ried ouf to its logical extent, must gather to the Federal Government
the entire control of all corporations that deal in any manner with
ecommerce or with the postﬁo service, or that can be used in relation
to commerce or in relation to the postal service, or in the greater and
broader phraseology which I hear used on this floor, in the business
of transmitting intelligence. If Congress is to gather to itself con-
trol over all the business of transmitting intelligence, control over all
the agencies engaged in transmitting intelligence, it is a very great
and absorbing power; and if Con under the power to regulate
commerce is to get absolute control over the whole business of com-
merce and all the agencies engaged in commerce, why may it not g:
control over all the persons engaged in commerce? Where is
end of it? Was it ever intended to give Congress the }l)ower to con-
trol the subjects of commerce, and the persons engaged in commerce,
and the agenciesof commerce down to an individual who lives in the
State of Florida and goes to New York to buy goods? That is inter-
state commerce. A merchaunt in Florida goes to New York to buy his
goods ; and that is interstate ; he passes throngh different States. He
can go by railroad ; he may go bysea. Can Congress take charge of
him¥ Can it take charge of his business

Imake these remarks to say that it occurs to me that there is danger
that the power we now invoke has a reach that we have not contem-
plated and we are not in condition now to determine; I am nqt, I
frankly confess. I had rather not commit myself upon this question.
If the power really exists, I am willing to exercise it to prevent
abuses 1f those abuses appear. If the pewer does not exist, I do not
wish to exercise it, and I do not wish hastily in the last moments of
a dying Congress to be committed to a Eropositio:; which involves
such far-reaching consequences and which I want to have not only a
day and not only a few days, but weeks and months,to consider. I
is a question than which I know of none that is mer; it is a ques-
tion which goes further into these great controve: powers of Fed-
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eral or State jurisdiction than any I have investigated for many days.
I am unprepared to determine upon it, and I prefer that we shounld
take proper time to consider it. there are abuses existing of which
I donot know, they have existed for a long time, and why this haste,
why this necessity to correct these abusesin a day? These companies
bave been existing for years; this movement has not hitherto been
made; and now, as soon_as it is made, why determine it so soon, so
speedily, so rapidly ! Why not take time to consider it? I for one
insist we shall take time to consider it. That is all I want.
Then I shall determine whether or not I can vote for a bill on the
subject after I have had full time to examine it.

It seems to me the proper method, with all due deference to the
gentlemen o: these various amendments, for the pnrposes of this
session and this bill, the only wise method, is to strike out this section
altogether and all the amendments, and leave the question to be con-
sidered. Then the recommendation which the Senator from New York
alluded to, made by the Committee on Railroads, to appoint a com-
mission to investigate this subject may be acted upon, and at another
time I think we shall be able to determine this question more wisely.

I listened with interest to the argument of the Senator from Flor-
ida. I have read with interest the decision made by the Supreme
Court. I have profound respect for that court, very great respect for
that court. I as.mit, for the case devided, that decision is law. I am
not one of those, however, who are willing to take the ground which
seems to have been indicated by some Senators, that 1 as a Senator,
a member of a co-ordinate and independent department of the Gov-
ernment, am aomglled to adopt the decision of the Supreme Court
as law which binds me. I think that when I swore to support the
Constitution I took an oath to support the Constitution as I under-
stood it, and not as somebody else understood it; nevertheless, in de-
terminin% questionsof that kind I should defer very greatly asa matter
of respect to a decision made by the Supreme Court, but with the
reading I have given the decision made in this I am not satis-
fied that it is correct. It seems to me, therefore, the Letterplan is to
strike out this whole clanse and let us go on with the bill.

Mr. MITCHELL. Mr. President, reference has been made by the
Senator who has just taken his seat, the Senator from Georgia, [Mr.
Hiy,] to the action of the Railroad Committee on this neral sub-
jeet, and it is proper that I should state at this stage of the discus-
sion precisely what has been done by that committee in reference to
this whole subject. At the last session of Con a bill was intro-
duced by the honorable Senator from Florida [Mr. JoNus] covering
the subject of authorizing railroad eomganies to do a telegraphic
business for commercial p That bill, on his motion, was re-
ferred to the Committee on Railroads, and, as was the custom, it was
assigned to one member of that committee for investigation. No
hearing was had at that time on the bill; I mean by that, no outside
parties, for or against the bill, were heard either in the way of sub-
mitting argnments or producing festimony before the committee., A
report was made to thecommittee by the honorable member to whom
it was assigned, and without much consideration, I must confess,
without that proper consideration that a subject so important shounld
have received, I frankly admit, it was that the member who
had charge of the bill should report the same to the S8enate, reserving
for myself, as I did at the time, a‘gciciﬁcally and specially the right
to investigate the subject thoronghly and take such action as I chose
when the bill came uE for disenssion in the Senate, stating that I
had not investigated the subject and did not at that time profess to
understand it. The bill was reported to the Senate from that com-
mittee by the honorable Senator from Ohio [Mr, MATTHEWS] on the
18t day of June last at the last session. That was but a short time,
as the Senate will bear in mind, before the adjournment of the last
session of Con but some two or three weeks. Atall events, the
bill was not reached for action at the last session. When the present
session of Congress convened, this general subject of telegraphy be-

to be discussed by the various newspapers in the country. At-
tention was being attracted pro and con in reference to the Jones
bill, as it was termed. Some time after the session convened, appli-
cations were made to the Railroad Committee by various parties to
be heard. Some of these parties were warmly in favor of what was
known as the Jones bill. Others were bitterly opposed to what was
known as the Jones bill, and desired to be heard upon the ground, as
they claimed, that their private interests and private business were
to be affected Ly this legislation, and inasmuch as they had not been
heard when the bill was reported they desired to be heard by way of
argument and testimony before the committee. Informal consultation
was had by members of the Railroad Committee and it was agreed
informally (and 1 think I may refer to this as a matter showing the
history of the proceeding) in order that this subject might be inves-
tigated before that committee as it should be investigated, in order
that all parties in interest, those in favor of authorizing railroads to
do a commercial business in telegraphy, and those who were opposed
to it also, that those might be heard who were in favor of the Gov-
ernment taking charge of the whole business under the form of a
postal telegraph system, that we should give a hearing to all parties
80 far as we were able to do so at this session of Congress; and it was
agreed instead of 'recommit-ting the bill which only related to the one
subject of anthorizing rail companies to do a telegraph business,
that a resolution should be introduced instructing the committee to
inquire into the whole subject. A resolution was introduced, I think,

on the last day of January, which was adopted by the Senate unani-
mously, instructing the Committee on Railroads to do what? To in-
quire into this whole subject, and particularly into the expediency of
authorizing rai companies operating interstate lines to do a tele-
graph business for commerecial purposes,
nder that instruction the Committee on Railroads proceeded to

take testimony, to hear argnments ; representatives of railroad com-
panies were heard, representatives of the Jones bill were heard, repre-
sentatives of the existing telegraph companies were heard, represent-
atives of those advocating the postal telegraph system were heard.
The committee remained in session some ten days, every day as far
as they could consistent with other duties, engngt:i in gi.s purpose.
Finally the testimony and argunments closed, and we were called upon
to act under the instroction of the Senate. A meeting of the com-
mittee was held; the testimony we had taken was not printed, al-
though there was a pretty full attendance all the while the investi-
gation was proceeding. rhearing all this testimony and argnments,
they came to the conclusion that this was a very imgort&nt subjecﬁ
involving grave questions of constitutional and public policy, an
one that ought to be considered more at length than the committee
could possibly do at this session of Congress, and they reported this
resolution unanimously to the Senate. When I say unanimously, I
mean that every member of the committee present voted for it, and
every member of the committee who has been consulted on the sub-
ject approves it, and every one has been consunlted with the exception
of the tor from Minnesota, [ Mr. WixpoM,] who is so much en-

as chairman of the Appropriation Committee. That resolution
18 to this effect; it provides for the creation of a commission—

‘Whose duty it shall be to make a thorough examination into, and investigation of,
the relations existing between ihe Western Union and other tel companies
and the public as affecting interstate commerce and the public in ; aleo the re-
lations between such ph company or com; and the New York Associated
Press Associastion and press associations of the conntry, national or local, in
so far as the i t of the i ce of the and the public gen-

are affected th and to to the President of the United States on

or before the lst day of December, 4. D. 1579, the result of such iy
e e e it

any, ent an T a8 o ¢ com-
mnnica.tlog between States, in the interest of ﬁm public erally, au:nr.!D of inter-
state commerce in particular; and especially to report their conelusions as to the
constitntional power and governmental policy of autborizing and compelling rail-

road companies to transact a telegraph business, for commercial purposes, on inter-
state and of authorizing the connectlon of lines of diloreat companios;
also their Tusi dations as to the constitationality and polic

an
of the creation b Congézunf a postal telegraph system under the direction an
oomtl\ﬂofthfengera‘l vmmeﬁsudmmgha lj'rlghtamldn of Con, to
e B ey frug Sceor g E5oaatve of exceptinans Tatvileges 1o ths Frese
vent s OF &X: LD/
associations, national and local, of%.ha country. g
That is the substance of the resolution that the committee recom-
mended be incorporated in the civil sundry appropriation bill to be
by Con No action was taken of course in reference to
the bill tﬁat had been ﬂ;:re\fionsly reported and was still on the Cal-
endar and not before the committee. On the contrary, I say this in
justice to the honorable Senator from Ohio [Mr. MATTHEWS] who
re that bill, and he distinctly reserved the right to call np that
bill or to have such aetion taken on it as might be thought proper in
case it should be reached. That is the whole history of the matter
go far as the Railroad Committee has had anything to do with if.
Mr. CONKLING. Mr. President, I rise to make an observation
more in the nature of an appeal to the Senate than a else. I
will g\re way in a moment, as I see the Senator from Massachusetts
[Mr. HoAr] rises. On Saturday by unanimous consent an agreement
revailed under which at three o’clock to-day, now fifty minutes
ence, debate is to cease and the voting to begin on the bill and all
the amendments. I feel some interest in the provision under consid-
eration and I also féel an interest in several other amendments, some
of which I wish to offer myself, and about which I should be glad of
an opportunity to say a word. The debate has gone on now since
twelve o’clock and is likely I fear, unless the Senate is reminded, to
proceed until three o’clock. Therefore feeling more right to speak
to myself than to any other Benator, I shall forbear to say some
things that I should be very glad to say about this provision tonch-
ing telegraphy, in the hope that other genst.ors also may abstain, so
that in the end we may have five or ten minutes at least to devote to
some other provisions and to some amendments relating to them
which are somewhere near as important as the particular subject now
undergoing consideration.
am on my feet however, and as I felt on Saturday that I mis-
placed myself somewhat by advocating one of the amendments
offered, I wish to make a single observation about this provision
touching telegraphy. I shall vote to strike it out, whatever form it
may assume. I shall do so because I think it ount of ‘;lxls.ee on an ap-
pro&n‘iaﬁon bill, and because I agree with very much that has been
said by the Senator from Georgia, the Senator from Delaware, and
the Senator from Wisconsin about the idea of Congress attempting,
articnlarly in this summary way, to cast out its shoe all over the
and to add to or take from the franchises conferred by States on
State corporations. Again, I shall do so becanse the subject is a large
and complicated one, nse in so far as one committee at least
could do so, measures have already been taken to bring before us
that without which legislation in this regard is s mere game of blind-
man’s bluff.
Therefore I shall vote to strike out this provision from the bill,
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but meanwhile I shall vote, and I hope the attention of other S8enators
will be sufficiently invited to induce them also to vote, in favor of
such amendments as may miti what seems to me the baldness
and crudity of the House provision, so that if in truth it shall be the
judgment of a majority of the Senate that anything of this sort
should stand in the appropriation bill, it may be not as bad as it 1::1
which I think is abount as aassni)e,hut.th.n.tit may be as goo
as the ions of Senators are able to make it.

But, Mr, ident, I forbear to say anything further about this
matter in the hope that we may get a vote, and get an opportunity
for subsequent amendments.

Mr. HOAR. I wish to make one point only in this discussion, so
simple that I presume it will occur to the reflections of most Sena-
tors, and at the same time so important that it onght not to be leff
without being adverted to in the debate. This amendment proposes
to clothe all the railroad companies in the country, whether estab-
lished by State authority or not, with the power of entering upon
the important commercial business of telegraphing. If is not a mere
authority to such railroads as may get leave from their States to ob-
tain oerinn national advantages under an act of Congress, bus if
undertakes, and it is nothi.ng unless it succeeds in the undertakin
to clothe by our authority State eorporations with this function.
suppose nearly every State which establishes railroad or other cor-
porations provides that under certain circumstances the acts of the
majority of the stockholders, or the acts of the directors, shall make
the private property of the stockholders liable for all the debts of
the corporation. A railroad company that nundertakes to build and
construct its track in my own State, until all its capital stock has
been paid in, and paid in in fuoll, in cash, renders every stockholder,
widow, orphan, poor man, liable for the debts of the corporation.

I suppose it is unn to say that liabilities to a very large
amount may be incurred in the course of this business. I was once
myself consulted by & man who had sent by telegraph a message to
an agent fo accept a t contract with the Government during the
war, and the telegraph company failed to deliver the m , and
he lost profits by reason of not having that bid arrive in season
which wounld have amounted fo several hundred thousand dollars;
and although by the laws of Massachusetts that was not an item of
damage for which he could hold the company responsible, yet, by
the laws of a great many other States in the Union the company
wonld have been liable for that amount of dam.

1 should like to inquire of the Senator from Florida if he claims
that it is within the constitutional power of the Congress of the
United States to permit the directors, or to permit the majority of
the stockholders, of a Massachusetts railroad, or a railroad in any
other State where their action is limited carefully by State suthoritly.
to render the private property of every ﬁr:on who happens to ho
a share of stock in that corporation, without his consent, liable for a
new, a vast, and illimitable business, which he never to un-
dertake when he subseribed his money, which the corporation which
he entered into, the quasi partnership which he entered into, was not
authorized to undertake by the law of the State which chartered it ?

Mr. JONES, of Florida. Does the S8enator want an answer ?

Mr. HOAR. Yes,gir. I have never neard before a claim from any
quarter of the Union of a national anthority extending to that length.

Mr. JONES, of Florida. I say it is just as competent for Congress
to do that as to give to a corporation created in Massachusetts for
telegraph business, whose ers by its charter are confined to the
limits of that State, the right te ramify the whole Union in the same
business and extend its capital and expand its power to meet the
necessities of the tel h business in t‘l.;e whole Union.

Mr. HOAR. I do not inquire of the Senator whether in his judg-
ment it is as competent for Con to do that as to do something
else. I only inquire whether in his judgment it is competent for Con-
frm to do that. Is it competent for Con to do the thing which

have described, is the question which I hope the honorable Senator
from Florida, if he pleases, will answer.

Mr. JONES, of Florida. I take a different view eof this question
from the Senator from Massachuseits. I do not conceive that there
is anything obligatory in this provision; it is entirely permissive; it
is with the corporations to exercise it or not, and it i1s a mere volun-

power, and I think it is perfectly legitimate.

T. HOA?IL The Senator from Florida, as I understand him, replies
that under this bill the corporation acting through its majority may
subject the private property of the minority of its stockholders to
obligations which under the law of the being of the co tion, as
it at present exists, they could not be subjected to. If tEat be true,
does the Senator from Florida hold that by an act of Congress we can
give the same right to private partnerships, and that a partnership
created for the purpose of engaging in the business of a railway, the
business of an express, may be clothed by an act of Congress with
the power of entering upon another and different commercial under-
taking, and rendering the property of all the partners liable? A cor-
poration is nothing more than a partnership, with certain modes of
action ibed by law, and certain exemptions from individual re-
sponsibility preseri by law. If it is in the power of Congress to
remove those State exemptions or to broaden the sphere of the action
of the Btate corporation, it can do the same thing by the same reason-
inﬁn the case of a private partnership.

. MERRIMON. Mr. President, I will detain the Senate but two

or three minutes in explaining the ground of the vote which I pro-
gﬁe to give on this pro amendment. I do not encounter the
culties that seem fo lie in the way of many Senators in coming
to the support of the amendment proposed by tge Senator from Flor-
ida. It is conceded that Congress has the power under the Consti-
tution to regulate the manner of transmitting news, and I shall not
oceupy & moment upon that point. It is conceded, so far as I have-
h in this debate and so far as I understand the Constitution.
The State of New York incorporated the Western Union Telegraph
Company, and the very object of that eo?omtion was to transmit
information not only in the State of New York, but thronghount the
country, wherever it was appropriate and n that news should
be transmitted. Without reference to any power that might be con-
ferred by Congress upon that corporation, it had powers by virtue of
its charter as well as by the general law of corporations not only to
transmit news in the State of New York, but in every State in the
Union, unless by some proceeding in some State outside of the State
of New York it shonld be prohibited from doing so; just as a bank
corporation incorporated in the State of New York for the purpose of
banking business in the city of New York may transact business in
the State of North Carolina or in Louisiana or anywhere else, nnless
the States of North Carolina and Louisiana have interposed to pre-
vent that bank from exercising ifs corporate powers in those States.
Therefore, I repeat, by the general law of corporations as well as
%‘;the corporate powers conferred by the State of New York, the
estern Union Telegraph Company had the right to fransmit news
throunghout the Union; but, as I have already said, Congress has
power, when it shall see fit to exercise-that power, fo regulate the
manner of transmitting the news, just as it has power to regulate our
whole postal system.

Congress saw fit in the past,in the exercise of its power, to regulate
the manner of transmitting news by tels h companies ; and that

eneral legislation embraces the Western Union Telegnéph Company.

t provided that that corporation, although it was a State corpora-
tion, might exercise ce powers whieh it was in tl'e competency
and power of Con to confer upon it. The powers conferred by
Congress were only in aid—I repeat that, for that is material—they
were in aid of the corporate powers conferred by the State of New
York. Therefore the decision of the Snpreme Court is correct. The
pnrioae of the corporation in New York was to transmit news. It
might do it by virtue of its corporate powers conferred by the State
of New York, but Congress inte with its higher powers on this
subject and confers an additional power in aid of the powers con-
ferred by the State of New York; and therefore the State of Florida
cannot interpose to abridge the power conferred by Con The
yowar conferred by Con was in aid of the corporate powers con-

erred by the State of New York. This case is not like the case put
by the Senator from Delaware, of a banking corporation or a co
ration for purposes of merchandise, because Con has no jurisdic-
tion under the Constitution to confer powers in that respect as it has.
in the other respect of transmitting news. Inthe one case it confers
powers clearly within its jurisdietion; in the other it would under-
take fo confer powers clearly without its jurisdiction. Con has
power to confer upon these rai companies in the several States
the right, the power, the immunity, the privilege, whatever it may be
called, to transmit news, provided the State has undertaken to confer
the power upon such corporation to transmit news.

Mr. McDONALD. The States have only given them the general
powers necessary to do railroad business.

Mr. MERRIMON. Ah, that may be; Ishall not stop to inquire how
that is; but it is clearly competent for the States to confer upon a
railroad company power to transmit news. I do not doubt that in
many places, probably generally, by virtue of the large powers con-
ferred upon railroad companies, they counld transmit news. I think
it is very generally so; I am sure it is se in my State. I think that
the corporate powers conferred upon the railroad companies in North
Carolina are broad enough to warrant them in transmitting news;
and then if Congress s.haﬁ see fit by this general provision to confer
upon those corporations the right to transmit news, the power con-
ferred by Congress operates for the benefit of the railroad companies
as well as for the benefit of the Sonthwestern Telegraph Company
exactly in the same way, by the operation of the same principle. It
may be that in some of the States the powers of railroad companies
are such that they can have no right by virtue of their corporate
powers to transmit news, and in that ease the power sought to be
conferred by Congress would not operate, becanse there is nothing for
it to operate upon. The corporation in that ease would have no-
right to transmit news, and therefore the action of Congress could not
be in aid of such corporation ; but in all cases where the railroad com-
pany has a right by virtue of its charter to transmit news, the pro-
vision in the amendment proposed by the Senator from Florida, if
enacted into alaw, would confer upon a railroad company exactly the
same right and measure of power that it has conferred upon the
Southwestern Telegraph Company. If it shounld turn out that they
had no such power and they undertook to exereise it, in that case the
Government might interpose against its exercise. Perhaps a stock-
holder might interpose to prevent its exercise. Perhaps a railroad
company might interpose to prevent such an exercise of power; but
still that does not interpose to prevent the Congress from conferring
the power upon a railroad company if it has this power. If it has.
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no such power, then the law of Congress does not ap‘fly. If it has
such power, then it does apply, and everybody concedes it ought to
apply, in order to break down a t monopoly in this country. It
can do no harm ; it may do infinite good.

This measure goes, I repeat, upon the general ground that Congress
has the power to select its instrumentalities to execute this power of
the Constitution. Congress has power to regnlate the transmission
of news. I donot doubtthat Congress can ereate a great corporation
for the transmission of news, and for carrying the mails thronghout
the country and thronghout the world. I do not doubt that; but
«Cengress does not see fit in its wisdom to exercise that power; it em-
ploys other instrumentalities ; and so it may employ the instrumen-
tality of the railroad companies, if by their charters they have the
corporate right to transmit news, to autborize them to do it, and to

late the manner in which they shall do it.
re&u’hnt is all that is pro by the amendment of the Senator from
Florida, and I mpeaF what he said a moment The powers con-
ferred by this proposed act of Congress are not forced upon these cor-
porations, they mm@relt{npanniaaive ; they may exercise them if they
will. The prospect is that they will exercise them, and if they do
not, they will go very far toward breaking down a coriomﬁon that

carries on its business in such a way that while it is to the advantage |

of the country, at the same time if is very much fo its detriment.

Mr. CONKLING. Now, Mr, President, cannot we have a vote?

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The ques-
tion is on the amendment proposed by the Senator from Wisconsin
[Mr. Howk] which the Secretary will report.

The SECRETARY. On page 4, line 81, after the word “lines,” it is
proposed to insert : i

Andwhichahaﬂﬂbtheirwﬂﬂmww&mmofthnmsmﬁmnmdobﬁsnm
imposed on telegraph companies by title 65 of the Revised Statutes.

The PRESIDING OFFICER. On this amendment the yeas and
nays have been ordered.

. MERRIMON. What becomes of the amendment of the Sen-
ator from Florida, [ Mr. JoNES.]

Mr. CONKLING. That isnetinorder untilafterward. That strikes
out, and this perfects.

The Secretary proceeded to call the roll.

Mr. TELLER, (when his name was called.) I am paired on this
subject with my co. ¢, [Mr. CHAFFEE,] who is sick. If he were
present, I should vote “ yea.”

The Secre resumed and concluded the call of the roll.

Mr. BAILEY. I wish to announce that the Senator from New Jer-
sey [Mr. RANDOLPH] is confined to his room to-day by illness.

The n-aanlt was announced—yeas 39, nays 23, as follows:

YEAS-30.
Allison, Davia of Illinois, Hoar, Morgan,
Anthony, - Dawes, Howe, Morrill,
Barnum, g:rwy. %mhea of Nevada, B“m’“{
e v Sargent,
8, Ed:?mda, Ki.rk‘:ggod. Saunders,
Cameron of Pa.,, Ferry, MeDonald, Voorhees
Cameron of Wis.,, Garland, MecMillan, Wadleigh
Chandler, Grover, Matthews, Whyte,
Hamlin, Maxey, Windom.
C - Hill, Mitchell
NAYS—23.
Bailey, Davis of W. Va., Kernan, Saulsbury,
Bayard, Dennis, Lamar, Shiclds, |
Beck, Gordon, McCreery, %smmar,
Booth, McPherson, nllace,
Butler, Hereford, Merrimon, Withers.
Jones of Florida, Patterson,
ABSENT—14.
B 1s, Plumb, Teller,
Chaflee, okt Randolph, Thorman.
‘Conover, Oglesby, Ransom,
Eustis, Paddock, Sharon,

So the amendment was agreed to.

Mr. JONES, of Florida. I now move in line 80 to strike out all
after the word “companies” down to the word * statutes ” in line
84, in the following words:

‘Which may have telegraph lines; and which shall file their written mct&xpm::oe
of the restrictions and oh%]%num imposed on teleg-a.ph com es by title 65 of
the Revised S , for the Gover t and for the general public, at rates to
be fixed by the Government according to the provisiens of title 65 of the
Statutes.

And in lien thereof to insert:

‘Which are hereby authorized to construct, maintain, and operate tel ph linea
and to use the lines or wires they now have for the 1 public and the Govern-
ment, subject to all the provisions of title 65 of the Revised Statutes.

8o as to read:

And telegrams are authorized to be transmitted by railroad companies, which
are hereby authorized to construct, maintain, and operate tel h lines, and to use
the lines or wires they now have for the Enoml %ahlic and the Government, sub-
Jject to all the provisions of title 65 of the Revised Statutes.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Florida.

Mr. JONES, of Florida. I ask for the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded to
<call the roll.

Mr. TELLER, (when his name was called.) On this subject I am
paired with my colleague, [Mr. CHA¥FEE.] If he were present, I
should vote “nay.”

The roll-call having been concluded, the result was announced—
yeas 26, nays 35; as follows:

YEAS—26.
Beck, Grover, Matthews, Spencer,
Booth, Maxey, hurman,
Batler, Harris, McPherson, Wallace,
Cockrell, Hamford.ﬁ_l Merrimon, ‘Whyte,
%’;‘é?', Sy %onea of Florida, Pallorm. Withers.

. V8., ernan, tterson.

Gordon, Kirkwood,

NAYB—35.

Chandler, Garland, Morrill,
m. Conkling, Hoar,
Bailey, Conover, Howe, Rollina,
Barnain, g:m of Tllinols, Jones of Novads, uh
yard, (wes, ellogg, ory,
Blaine, Dennis, Lamar,
Burnside, Daorsey, MoC: A Voorhees,
Cameron of Pa., Eaton, Wadleigh.
Cameron of , Ferry, Mitchell,
ABSENT—15.

Bruce, Hill, lesby, Sharon,
Chaffee, I:g:lls, o Teller,
Edmunds, Johnston, Plamb, Windom.
Eustis, McMillan, Randolph,

So the amendment was rejected.

Mr. BECK. I propose to amend this part of the bill, in line 84, by
adding the words which I send to the Secretary. Tfley were read
and ordered to be printed.

The PRESIDING OFFICER. The SBecretary will report the amend-
ment.

The SECRETARY. Onp page 4, line 84, after the words “ Revised
Statutes,” it is proposed to insert:

And so much of any of the sections of title 65 of the Revised Statutes as author.
izes the United States to acquire title to, or u‘hmmm of, telﬁiph linea
within the United States, be, and the same is ¥s mpemm contracts
with existing og-&pmieu giving the United States such auns ty are hereby de-
clared null and void.

Mr. BECK. Mr. President, I desire to say a word in regard to the
amendment I have justoffered. Theamendment adoptedon the motion
of the Senator from Wisconsin [ Mr. Howe] allows the United States
to purchase all the telegraph lines in the United States at appraise-
ment, and requires them fo accept the terms and conditions of the
act of 1866. en the amendment of the Senator from Florida was
voted upon a few minutes ago, the SBenate refused to strike ont that
goxtion of the law which authorizes the Government of the United

tates to fix the rates for private commercial telegrams carried over
railroad lines, thus maintaining an unjust and improper distinction
in favor of already existing corporations by whatever name known,
as they now have the right to transmit all telegrams and charge
Erivste parties whatever they please for such telegrams as they see

t to carry, while all the railroad lines are to be forced by this bill to
carry them at such rates as the Government may see fit to impose
upon them. How the Senate, if they desire to do equal justice to all
thoselinesand have fair competition between them and expect railroad
lines to compete with the V?:atem Union and the other great lines of
the country, can vote to require the railroad lines to carry all com-
mercial messages at such rates as the Government may see fit to
im , and at the same time allow all other corporations to ¢

rivate individuals whatever they please, and call that competition,
is for each individual Senator to determine for himself.

It seems to me you give to the lines outside of the railroads an im-
mense advan over those that are part of and controlled by the rail-
road lines, while yon require all the railroad companies to give up their
lines if they use them for commercial to the Government of
the United States at the valnation which may be fixed by arbitrators
under the law of 1866, which by the amendment proposed they are
required to do, virtus.ily requiring the railroads to surrender their
most valuable property to the Government of the United States, be-
cause all railroads are compelled to run now by telegraph lines along-
side of them. Norailroad in this age can run without a telegraph, and
if they undertake to compete with the already existing companies they
must by the amendment proposed by the Senator from Wisconsin
give the Government of the United States the right to buy all their
telegraph lines at any prices arbitrators may fix, and the moment the
Government of the United States gets possession of a telegraph line
along the line of railroad it virtually controls the railroad and all
its business, whereas if it takes possession of a road that has no other
business except the ing of messages, no damage is done to that
company exeegt depriving it of its property at the price upon.
You deprive the railroad of its telegraph lines and let the Govern-
ment take possession of it, and the Er:vamment is virtually in pos-
session of the railroad as well as the tel
much opposed fo the Government of the
roads or working telegraph lines, auﬁ::lentin the already hundred
thousand executive employés we now have by further adding forty or
fifty thonsand t-elegrapgopemtom—the most intelligent young men in
the country—with power over all the commercial business and private
dispatches of the peo;')ln, embarrassing the railroad lines by taking
possession of their telegraph lines so as to use them for their own

h line; and I am ve
Silea Siales rasntog rail.

purposes in such manner and at such times as they see fit. The Gov-
ernment bein,
country is

thus virtnally in ion of all the railroads of the
ifting into centralization and consolidation by this meas-
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ure more rapidly than by any other movement made since I have been
in the Con of the United States.

I do not believe that this Government is or can be conducted as a
paternal Government. I do not believe it is a Government that
onght to control railroads or telegraph lines, or any other of the
great industries of the people. Therefore it was that I moved to
amend this clause by repealing the act of 1866, both asto existin
companies and railroad companies, and forever prohibit the Uni
States, under any circumstances, from taking ]‘:iroammion either of the
telegraphs or the railroads of the country, and to annul all such con-
tracts as any previous Administration may have required telegraph
companies to submit to as a condition-precedent to their having the
privileges given them in the Territories of the United States or any-
where else.

That, Mr. President, is the object of the amendment I have moved;
when that is adopted and made part of this bill the greatest difficulty
that I see is got rid of, because if there is any great corporation more
dangerous than any other it is the Government. Great corporations
everywhere are, I conceive, more or less dangerous to liberty, but
there is no other corporation half as dangerous to the liberties of this
people as centralized and consolidated power in the hands of the great
corporation known as the Government of the United States, and
nothing can be more disastrous toa people than having their business
conducted from an administrative stand-point where the President,

and with the advice and consent of the Senate, or withont its
vice and consent, may employ to run t.al:gmgh lines forty or fifty
thousand men who will take control of all the business of the coun-
try, looking to the Administration alone for their continuance in
wer and ready to do its bidding and communicate or withhold such
information as suits its purposes.

As I said before, I wonld not have inserted this telegraph provision
in an appropriation bill, but being in and according to the rules of
the House r:}mrly in, and the Supreme Court of the United States
having dac}:i that tim power exists to anthorize and empower the
railroads to transmit commercial messa I am in favor of having
competing lines of telegraph by the railroads against other ra-
tions and against each other, so as to divide np the business of the
country amf to give the people a fair chance to have their telegraphic
business done at reasonable rates ; but I do not want the Government
of the United States to intervene or to be either on one side or the
other of that controversy, and in order to increase political or party
power have the right to take away either their telegraph lines or any
other part of their property. Especially I do not desire the Govern-
ment of the United States to have the power given to it to fix the
rates which one side shall ¢! when they are carrying commercial
messages in competition with other companies and not have the power
to fix the commercial rates the other companies shall charge when
they are competing with the railroad companies.

That, as I understand it, is the result of the action now taken by
the Senate, and therefore I think it is proper to remove all probabil-
ity,all Foasibility, of any right by contract on the part of the Govern-
ment of the United States for us to take possession of these telegraph
lines by an ap})misemt or by any other way. As I said, I wounld
not have introduced this clause in the bill, perhaps I wonld not have
decided as the Supreme Court did in the Florida case. That is not
the question. We now know what the decision is. I desire to take
the benefit of whatever is good in it by having competition if pos-
sible in the transmission of tele s. If I had been on the commis-
sion that made the present President of the United States, I would
not have decided the way they did ; but when it is once done, I rec-
ognize his right to exercise all the power and all the authority that
that commission gave to him as President. So when the Supreme
Court of the United States decided what the law on this subject is, I
am willing to admit that the construction given will prevail and that
it is the law of the land, and I insist that the rights acqunired under
it or the rights based upon it shall be exercised for the benefit of the
people, and that free, full, and fair competition shall be had among
the people, and the United States shall be hands off.

That, Mr. President, is the meaning of my amendment. As I said
before, I am more afraid of the Government than I am of all the
other corporations. 1 anxiously desire to prevent the Government
from taking possession of any of the lines, either those lines that now
exist or those that may be authorized to carry commercial messages
hereafter, and let each compete with the other for business on terms
of perfect equality.

Mr. CONKLING. Mr. President, during the three minutes, if there
be three minutes, before debate is to cease, I wish to imitate the Sen-
ator from Kentucky in striving for the public interest, and, there-
fore, I venture to say a word auggeated to me by a line and a half of
this bill on page 13, where I find: g

For manufacture of arms at national armories, §250,000.

It may be thought that this is not strictly germane to the great en-
terprise of distributing intelligence over the country, but neverthe-
less under the rules of the Senate, as I mean to observe the unani-
mous understanding that debate shall cease, I shall have no time ex-
cept this to ask my honorable friend from Tilinois [ Mr. DavIS] who
I see riging, and the members of the Committee on Appropria-
tions to listen-kindly to an amendment, when I offer it, to the words
I have already read. I beg my friend will not interrnpt me now, as
I have but a minute.

Mr. DAVIS, of Illinois, I hope the Senator from New York will
not take the whole time, because I know what his amendment is, and
Iamo Sosed to it, and should like a chance to reply.

Mr. CONKLING. What amendment {

Mr. DAVIS, of Illinois. The S8enator's amendment relating to the
provision about arms.

Mr. CONKLING. Ah, the honorable Senator from Illinois knows—

The words I mean to
Ere from my opening lips they break,—

I have never shown this amendment to anybody, and I cannot sup-
pose that my honorable friend understands it. However, I intend to
move such an amendment as will devote some part of this money to
the procurement of arms, in point of fact the best of such magazine-
guns as by actual trial and experiment have turned out or s turn
out to be the most efficient, and as shall prevent the whole of this
money being exqended in the production of guns which may turn out
to be either obsolete or obviously inferior to another and known arm.
I will not read the amendment now. It is a different one evidently
from that to which the honorable Senator from Illinois refers.

Mr. DAVIS, of Illinois. It is the very same thing.

Mr. CONKLING. Because I cannot suppose, snd% decline to allow
the Senator to admit, that he wishes to apﬁmggiate money to pur-
chase an inferior implement when we might be allowed with that
money fo proeure something superior and useful.

Mr. DAVIS, of Illinois. . President——

Mr. CONKLING. The honorable Senator knows I am the best-nat-
ured man in the world, but I do not want him to take up the few sec-
onds that remain to me when he has already interrupted me by objec-
tions to an amendment which he knows nothing about.

Mr. DAVIS, of Illinois. I knew the Senator was going to offer it.

Mr. CONKLING. How can the Senator haveknown anything about
an amendment which I had locked up in my desk, and which I never
disclosed to him? The honorable Senator evinces a bigotry of oppo-
sition which I really hope he will not pursue.

Mr. DAVIS, of Illinois. Two Senators told me it would be offered,
and no doubt it would be offered by the Senator from New York.

Mr. CONKLING. That surprises me, Mr. President.

The PRESIDING OFFICER. The hour has arrived at which the
Senate by unanimous consent has agreed to take the vete on the bill
and pending amendments, without further debate.

Mr. CONKLING. The Senator from Illinois has exhaunsted my time.

Mr. DAVIS, of Illinois. If the Senator had given me two minutes
I could have shown sufficiently that there is no necessity for his
amendment.

Mr. CONKLING. 8o could I have demonstrated its necessity if I
had had a chance, but the Senator has worn out my time, and I can-
not tell the truth about it.

The PRESIDING OFFICER. The question is upon the amendment
of the Senator from Kentucky, [Mr. BECK,] which will be reported.

Mr. JONES, of Florida. I do not propose to debate this question
or say a word——

The PRESIDING OFFICER. Debate is not in order.

Mr. JONES, of Florida. I ask the Senator from Kentucky if his
amendment extends to the entire gmvisions of the act of 1866, or only
to that portion which provides that no railroads or telegraph lines
shall be run by the Government ¢

Mr. BECK. If it is read again, the S8enator wil observe it merely
repeals the latter part.

o r. CEONKLING. Are these interesting dialogues in the nature of
debate

h’l‘hkt;! PRESIDING OFFICER. In the nature of inguiries, the Chair
thinks.

Mr. DAVIS, of Illinois. Let us have the amendment reported.

The PRESIDING OFFICER. The Secretary will read the amend-
ment.

The SECRETARY. It is proposed, after the words ‘ Revised Stat-
utes,” in line 84, to insert:

And so much of any of the sections of title 65 of the Revised Statutes as author-
izes the United States to acquire title to, or obtain possession of, ph lines
within the United States, be, and the same is hereby, repealed, and all contracta
with existing Wml]mnies giving the United States such authority are hereby de-
clared null and void.

Mr. EDMUNDS. The bill does not refer to nng particular section
of the Revised Statutes, but only to the title, and so as to effectuate
the object of the Senator from Kentucky the word * other” should be
stricken out of his amendment.

The PRESIDING OFFICER. Does the Senator from Kentucky
accept the Emposed amendment of the Senator from Vermont ?

Mr. BEC I do not think the word * other” occurs in the amend-
ment. If it does, I have no objection to striking it out.

The PRESIDING OFFICER. The Secretary will report the amend-
ment of the Senator from Kentucky again.

The Secretary read as follows:

And 8o much of any of the sections of title 65 of the Revised Statutes—

Mr. EDMUNDS. That is enough. I withdraw the amendment I
offered, because I see that I misunderstood the Secretary. It is right
as it now stands.

The PRESIDING OFFICER. The proposition of the Senator from
Vermont is withdrawn.

Mr. THURMAN. The amendment seems to consist of two parts.
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I ask the Chair if they are not divisible? The latter clause seems to
declare contracts void. I do not know whether any such contracts
have been entered into, but if they have been, I do not know why |

we should declare them void. I

ible?
The PRESIDING OFFICER. It is.
Mr. THURMAN. Then I ask for a vote on the first paragraph.
The PRESIDING OFFICER. The Senator from Ogio asks for a

division of the question. The question is first upon the first branch

of the amendment p by the Senator from Kentucky.

Secretary will

report first

vote of the Senate is taken.
The Seeretary read as follows:

somuch of any of the sections of title 65 of the levised Statutes as author-
States to acqnire title to, or obtain
within the United States, be, and the same is hereby, repealed.

The PRESIDING OFFICER. The question is on the adoption of

And
izea the United

this part of the amendment.
Mr. BECK. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
33, nays 35; as follows:
YEAS—33.
Bailey, Davisof W. Va.,, Kernan, Saulsbury,
Barnum, %ut::f: % Lamar, '%’hum‘.:g
Bodk, ' Eustis, ﬁ!m Wallace,
Booth, Garland, McPherson, Whyte,
Batler, Gordon, Maxey, Wi %
Cockrell, Grover, l{u'gnon.
Davis of Illinois, Hereford, Ransom,
NAYB-35.
Allison, Conover, Kellogg, Rollins,
Anthony, Dawes, Kirkwood, f}lrgantu
m"" Elhm:m'ds, ﬁlﬂh&wa, Sblek:.r
Cameron of Pa., mn. Morrill, %. i
Cameron of Wis., Hoar, Oglesby, Wadleigh,
Chandler, Ingalls, Paddock, Windom.
Conkling, Jones of Nevada, m,
ABSENT—-8.
Chaffee, H Jones of Florida, Randolph,
Hill, Jm. Pm Shazmlp

ranch of the amendment before the

or

So the amendment was rejected.

Mr. BECK. I withdraw the other portion of the amendment.
The PRESIDING OFFICER. The Benator from Kentucky pro-
rtion of his amendment. Is unani-

poses to withdraw the latter

mous consent

ted? The Chairhearsno objection, and the latter

portion of the amendment is withdrawn.

Mr. CONKLING. I offer an amendment to occur at the end of the
amendment carried on the motion of the Senator from Wisconsin,

[Mr. HowE:]

Provided, however, Every such railroad company chartered
State shall have first obtained from the State by wiioh it was created the right so

to do.

So that it will read as the Secretary will now be able to indicate.
The PRESIDING OFFICER. The amendment proposed by the

Senator from New York will be reported.

The SECRETARY. It is proposed to add at the end of the amend-
ment last adopted :

Provided, however, Every such railroad cmnpan{
State shall have first obtained from the State by w

to do.

So as to make the clause read:

And which shall file their written acceptance of their restrictions and obligations
+ Provided, hoto-

imposed on I companies by title 65 of the Revised Statutes:
ever, Every su company chartered or authorized by aState shall have first
obtained by the State by which it was created the right so to do.

The PRESIDING OFFICER. The question is on the adoption of
the amendment offered by the Senator from New York.

Mr. CONKLING. Let us have the yeas and nays.

The yeas and nays were ordered; and the Secretary proceeded to

call the roll.

Mr, TELLER, (when his name was called.) On this subject I am
paired with my colleague, [Mr. CHAFFEE.] If he were present, I
should vete “yea.”

The roll having been concluded, the result was announced—
yeas 22, nays 39; as follows:

YEAS—22.
Barnum, Chandler, Howe, £,
Booth, Conklin, Ka:loglg mﬁ&
m‘h Davis o:nnn is, Morrill %hyte'

0 .
Cameronof Pa.,  Eaton, s
Cameron of Wis,, Hoar, Plumb,

NAYS—39.
Anthony, Ferry, ; RoHins,
Beck, G?r‘gnd. McCreery, Saunders,
Blaine, Gordon, MeMillan, 5 s
Butler, Geover. McPherson, ﬁ“—:&h.
Cookrell, Hamlin, Matthe oorhees,
Coke, Harris, nuey.“' Wadleigh,
Davis of W. Va.,, Hereford, Merrimon, Wallace,
Dawes, Jones of Florida, Mitchell, Windom,
1 Kernan, Morgan, Withers.
Edmunds, Kirkwood, som,

if the amendment is not divis-

chartered or anthorized by a
ich it was created the right so

The

of, telegraph lines

or authorized by a

ABSENT-15,
«Bai.leyE' %Inmm’;" g&ahm Shlmn,l '
Chaffee, Ingalls, At :
So the amendment was rej

ected.
Mr. EATON. Im line 79, after the word “ telegrams,” I move to
strike ont:

are sutherized to be transmitted by railroad which
h]lnnn,mdwhmhlhaﬂﬂleﬁheirwﬂm oo of their
com

ctions and of tions imposed on tele, 65 of the Re-
vised Statutes, for erem:g.mtmdfor opgmmrgl{dﬁab{tmhbem

by the Government, g to the provisions of title 65 of the Revised Statutes.

Mr. EDMUNDS. I move to amend the paragraph proposed to be
stricken out, which I believe is in order.

The VICE-PRESIDENT. That will be first in order.

Mr. EDMUNDS. I move to amend that paragraph by adding after
the word “ Btatutes,” in line 84, the words:

And the Postmaster-General is hereby authorized and directed to re to the
next session of Congress uﬁn the practicability and economy of es a
system of postal telegraphing.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont EMr EpyuNDps] to the amendment of the
Senator from Connecticut, [ Mr. EATON.] :

Mr. EDMUNDS. Let us have the yeas and nays.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.,

Mr. TELLER, (when his name was called.) On this subject I am
paired with my colleague, [Mr. CHAFFEE.] If he were present, I
should vote “nay.”

The roll-call having been concluded, the result was announced—«-
yeas 20, nays 46 ; as follows:

20,
Anthony, Cameron of Wis., Kirkwood, Paddock,
Blaine, 1 Chandler, hy MeMillan, Patterson,
Dawes, Mitchell, t,
Edmunds, Morrill, Shi
Cameron of Penn., Hamlin, Oglesby,
NAYS—46.
Allison, Davis of West Va., Ingalls, Plumb,
Bailey, Dennis, -{{ozﬂo: of Florida, Roellins,
:B"B& T m‘ 4 Darsey, K Rl:- mmm’ v
Beck, Eustis, Lamar, Thurman,
Bruoce, Garland, M Voorhees,
Butler, Gordon, Me 4 ‘Wadleigh,
Cockrell, Grover, McPherson, Wallace,
Cal = » Matthews, w
B S e
Davis of Illinois, Howe, Morgan,
ABSENT-10.

%haﬁe. :.I‘I' ohﬁnﬁ i, Ransom, Windem.

erTY, ones evad Sharon
Hoar, Randolph, Teller,

So the amendment was rejected.
The VICE-PRESIDENT. The question recurs on the amendment
of rt.t];g Senator from Connecticut, [ Mr. EaToN,] which will be re-

po ‘

The Secretary read the proposed amendment.

Mr. McMILLAN. May I inquire of the Senator from Connecticut
whether this amendment proposes to strike out all the legislation in
regard to the telegraph companies incorporated in this Army appro-
priation bill ¢

Mr. EATON. That is my intention.

M;: JONES, of Florida. Iask forthe yeasand naysupon the amend-
men

The yeas and nays were ordered ; and being taken, resulted—yeas
28, nays 31; as follows:

So the amendment was rejected.
Mr. PADDOCK.
tions, to whom was referred
the following, to be inserted after line 212:
For construction of a military post near the Niobrara River, in the State of

By the consent of the Committee on A
the amendment which I offer,

YEABS—28,
Allison, Cameron of Wis.,, Hoar, Morrill,
Anthony, &,ndler. Howe, ;Rnllhu.
Barnum, s
ard, Conover, m&. Sm,
Eaton, MecDonald, Sannders,
Burn Ferry, McMillan, Wadleigh,
Cameron of Pa., Hil Mitehell, Windom.
NAYS-3L
Beck, Gordon, McPherson, Shields, -
" Grover, Matthews, %Fnu.
Batler, Maxey, hurman,
11, Hereford, Merrimon, Voorhees,
Davisof W. v 'm = (l){gl oy, wi :
a. eaby.
Dawes, Kirkwood, Paddock, Wi o3
Garland, McCreery, Plumb,
ABSENT—17.
Bailey, Dorsey, Jones of Nevada, Sharon,
Bmg 2 Edmunds, Lamar, Teller.
Chaffee, Eustia, Patterson,
Davis of Ilinois, Hamlin, Randolph,
Johnston, Ransom,

ropria-
present
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Nob t l.mbeulmtadh the General of the Army, with the approval
dtb?ﬁwmtu‘yk&n d o mow,nragmnohthamtmmbeymmr; o

Mr. ALLISON. I move to amend the amendment of the Senator
from Nebraska by saying *in Northern Nebraska or Dakota.” so as
to confine the selection.

Mr. PADDOCK. I accept the amendment.

The VICE-PRESIDENT. The question is on the amendment as
modified.

Mr. BLAINE. The time for debate has gone by ; but there are docu-
ments here from the War Department and General Sheridan making a
Ve B case,

The amendment was aﬁ

Mr. CONKLING. dent I move to amend on page 13 by
adding at the end of line 285 the followmg

O hlmd.rod tho d dollars shall be ded in h

O @ Secre um:i War my aeleet %m:x’?om timw urmginn?fm
oro any arm shall for 'adoption : Pro-
id arms so selected shall be pmured durlng the next year.

So that the elam will read:

For manufacture of arms at national amo‘l‘ies, §250,000: Provided, One hundred
thousand dollars shall be expended in procuring such magazine arms as the Secre-
of 'War may select for enmpcﬂtlvo'mal in t.ho hmﬂnn!thnumpainthaﬂald
any arms shall be selected for adoption : Provided further, Baid arms so se-

leoted shall be p nring the next year.

Mr. DAVIS, of 1llinois. That diverts $100,000 from the national
armories.

Mr. CONKLING. Debate is not in order. If it was, I could dem-
onstrate the propriety of the amendment, I ask forthe yeas and nays
upon it.

The yeas and nays were ordered.

Mr. DAVIS, of Illinois. There ought to be debate on that propo-
sition.

The question being taken by yeas and nays, resulted—yeas 12, nays
44; as follows:

YEAS—12.
Bayard Gordon, Kernan, CaT,
Blaine, Hamlin, MePherson, %ﬂm
Conkling, Kellogg, Plumb, Withers.
NAYS—44,
Allison, Dawis of
Anthony, Davis of \}m:j:‘:, m Nevada, M{M,
Barnum, Dawes, Kirkwood, Patberson,
Beck, Dennis, Megm Rollins,
Booth, Eaton, Mo d. Sargent,
Burnside, Ferry, MoMillan, Saunders,
Butler, Garland, Matthews, Teller,
Cameron of Pa., Grover, Mﬂu Thurman,
Cameron . Harris, M m, Voorheea,
Cockrell, Hereford, Mitchell, Wadleigh,
Coke, Hoar, Morgan, yte.
ABSENT —20. f
Bail Dorsey, Johnsto Ransom,
Bruce, Edmunds, Jones otnhouda. Saulsbury,
Ghaﬂ’gtl;, Eustis, Sharon,
Chandler, Hill, Duk‘ Shields,
Conover, Howe, Randol Wallace.
So the amendment was rejected
Mr. COCKRELL. On Saturday I submitted an amendment and

had it referred to the Committee on Appropriations.
after line 98, to insert :

d ont of money a riated for the support of the , there
s e s iort L s g o g Gl
retary of War the yantl allowances of amq],orrof cavalry for the time the Sec-
rohrymaynerﬂ!{ 8 o uerhu been on duty in the office as examiner for the

of accounts and claims against the United States, deducting
whatever pay am‘l allowances said officer has received during that time.

Mr. ALLISON. Isthat in order? If changes an existing law.

Mr. COCKRELL. I desire to say to the Senator from Iowa that
that was in the original bill substantially as it came from the House.
It was on 14, and was stricken out with the other provisions re-
e organization of the Army. I desire to transpose it and
place it here.

Mr. ALLISON. I make the point of order.

Mr COCEKRELL. It is offered on the recommendation of the Sec-
retary of War.

The VICE-PRESIDENT. The Chair thinks this is in the nature
of new lem:a However, he will submit the question to the
Senate, if

Mr. COCKRELL. I state the fact that it was in the bill as it came
from the House.

Mr. BLAINE. What is the amendment ?

Mr. COCKRELL. It is the amendment in
of State claims in the office of the Secretary of

Mr. ALLISON. Raising his pay to that of maj

Mr. COCKRELL. It wasinthe bill as it came from the House sub-

stantially.

Mr. BI{AINE. I do not know that there is snythi.ug objwtxonable
in it; I believe it is a matter of justice. Of course if goes in by unani-
mous consent. I shall not ub%?]ut.

The VICE-PRESIDENT. The Senator from Iowa having made the
point of order, the Chair thinks thisis new legislation. He will, how-
ever, submit it to the Senate. this amendment be received
under the twenty-ninth rule of the Senate?

Mr, COC
when it was in the bill as it came from the House ?

Itis on page 5,

to the examiner

The VICE-PRESIDENT. The Chair does not find that provision.
Will the Senator point it out ¥

Mr. COCKRELL. If the Chairwill be good enough to read on page
14, line 9, he will see almost the same provision :

And the examiner of State claims in the office of the Secretary of War shall

have, while on such d“ﬁ;}" , emoluments, and allowances of mounted officers
one grade higher than zyhlm in his regiment or corps.

This simply fixes it at the grade of a major. That is the only dif-
ference between the two.

The VICE-PRESIDENT. The Chair does nof so understand.

Mr. BLAINE. The Senator states it quite correctly; it was em-
bodied in the bill that came from the House. The Senate struck it
out in common with all the sections of which it formed a part as to
the general reorganization of the Army. Whether now moved anew
from the floor it would escape the point of new legislation, is for the
Chair to decide.

SeThe VICE-PRESIDENT. The Chair will submit the point to the
nate.

Mr. BLAINE. It is a little different point of course from new leg-
islation entirely.

The VICE-PRESIDENT. Shall this amendment be received under
the twenty-ninth rule of the Senate ?

The question being put, there were on a division—ayes 21, noes 14 ;
no quorum voting.

Mr. ALLISON. I call for the yeas and nays.

Mr. ANTHONY. I.think if we take the vote again there will be a
qngmm voting. It is nseless to waste time in calling for the yeas
and nays.

Mr. DAVIS of West Virginia. I came in affer the question had

been submitted. Will the Chair state what it is?
The VICE-PRESIDENT. The amendment will be again reported.
The Secretary read the amendment proposed by Mr. COCKRELL.

Mr. BLAINE. Isuppose I shall not violate the inhibition of the
debate if I state just how the question stands. In the third sectien
of the bill these words were inserted by the House; I read the con-
clusion on the bottom of the thirteenth page, commencmg

And each such aid-de-camp other than colonel, and the iner of State claims
in the office of the Secretary of War, shall have, while on such duty, the pa:
emoluments, and allowances of mounted officers one grade higher than that haﬁi
by him in his regiment or corps.

This was excluded by the vote of the Senate refusing to go into
the question of reorganizing the Army. The Senator from Missouri

to the examiner of State claims the same pro-
vision, confining it to him.

now moves in re
Mr. ALLISON. Exeeptillf I may be permitted to add, that it au-
thorizes this payment at the rate paid to an officer with the rank of
major for whatever time this officer has been in service in the War
Department. We know nothing about his rank or the time of serv-
ice. I do not know whether he is a o})bam or lieutenant now.
L[r COCERELL. Here is a letter of the Secretary of War recom-
this in the very strongest terms, showing the peculiar pro-

G the E&V‘I
ip: : G. Ido not think this is right when no debate is
order.

Mr, COCKRELL. The place was filled by a colonel previous to
the time this gent.leman was placed in charge of the business.

The VICE-PRESIDENT. The question is on admitting as an
amendment, under the twenty-ninth rule, the matter just read. The
Chair submits the question to the Senate.

Thg4 question being again put, there were on a divisien—ayes 23,
noes 24.

The VICE-PRESIDENT. The amendment is not pending.

Mr. PLUMB. I offer, by direction of the Committee on Military
Affairs, an amendment, to come in after line 206. It is in accordance
with the recommendation of the SBecretary of War to the Committee
on Military Affairs. On page 13, affer line 296, I move to insert:

For the erection of the n buildings for a compan; grlsonunm
Pagosa Springs military reservation, theShteotC-olnmdu&

Mr. DAVIS of West Virginia. Isthat in order? Is it from a com-

mittee ?

The VICE-PRESIDENT. It is, as the Chair is informed.

Mr. DAVIS, of West Virginia hat committee does it come from ?

Mr. PLUMB. The Committee on Military Affairs. It is accompa-
nied by the recommendation of the Becretary of War, General S8her-
man, ({enaml Sheridan, and General Pope.

The VICE-PRESIDENT. The question is on the amendment.

Mr. DAVIS, of West Virginia. Has it been referred to the Com-
mittee on A riations ¥

Mr. PL . It hasnot been 7

Mr. DAVIS, of West Virginia. Then it is not in order.

The VICE-PRESIDENT. The point of order is well taken.

Mr. PLUMB. I did not understand the Senator from West Vir-

ginia to make a point of order.
Mr DAYVIS, of West Virginia. I did.
Mr. GORDON. I offer the following amendment as an additional

section :

]glc.— '.E.'Mbmvetat.hut may have been emg:'xrmdw?’n officers o!voln.ntauz
who are now officera of the Am:rahuu ve force and effec

and confer the same rights privileges, as if originally conferred in the regular

Doesthe(fhairdeelﬂethatttismwlﬂgiﬂnﬁon service.

Mr. BLAINE. I hope that will not be adopted. There is no time
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to debate it. It gives captains the right to appear in major-general’s
uniform.
Mr. ALLISON. Is the amendment in order ?

Mr. GORDON. I ask permission to reply in one sentence. I can
see no reason why officers who won their brevets in battle, because
they were volunteers, shonld be deprived of the privileges which the
ran{ they won confers.

Mr. ALLISON. I raise a point of order.

The VICE-PRESIDENT. What is the point of order?
Mr. ALLISON. That this is legislation.
The VICE-PRESIDENT. The tor from Iowa makes the point

of order that this amendment embraces new legislation, which the
Chair thipks is well taken. Does the Senator from Georgia desire the
point submitted to the Senate ?

Mr. BLAINE. I think my friend from Georgia will see that it
ought not to be adopted withont debate. It is a subject that has
been up in Congress at different times for the last fifteen years.

Mr. GORDON. Does the Chair rule that the amendment is out of
order?

The VICE-PRESIDENT. The Chair does.

Mr. GORDON. I will not a%:pea.l.

The VICE-PRESIDENT. The Chair will submit the question to
the Senate, if the Senator desires.

Mr. PLUMB. I offer the following amendment from the Commit-
tee on Military Affairs. Insert after line 296, on page 13+

J the completion of the mili road from Alam Colorado, via
Spl:-i‘:gs miﬁt&rl; post, to Parrott C?tgtlﬁ.m i FAg

Mr. KERNAN. How is that in order? I do not know anything
about it. That is my trouble.

The VICE-PRESIDENT. What point of order does the Senator
make 1

Mr. KERNAN. That it does not come from any committee, and is
an increase of appropriations. *

The VICE-PRESIDENT. The Chair knows nothing of its history
in committee. Has this amendment been referred to the Committee
on Appropriations ¥

Mr. PLUMB. 1t has not been.

The VICE-PREBIDENT. It is not, then, in order. If there are
no forther amendments the bill will be reported to the Senate as
amended.

Mr. COCKRELL. Now,in Wrd to concurring in the amendments
made as in Committee of the Whole, I desire to reserve one or two
amendments to be acted on separately at the proper time:

Mr. PADDOCK. I wish to offer an amendment, on page 11, line
247. 1 offer the following by assent of the Committee on Appropria-
tions:

‘To re-establish and improve a military wagon-road from Sidney, via Forts Rob-
inson and Sheridan, to the new Red Cloud and Spotted Tail agencies in Nebraska,
the same to be located by the General of the Army, with the approval of the Sec-
retary of War, §10,000.

Mr. EATON. Is not that subjeet to the same objection ¥

Mr. PADDOCK. That is not obnoxious to the same objection. It
was referred to the Committee on Appropriations and has been unan-
imously consented to by the members.

Mr. EDMUNDS. The fact that it was referred does not make it in

order,
‘The VICE-PRESIDENT. The Chair thinks that this is new legis-
latien. Poes the Senator desire the question submitted to the Senate?

Mr. PADDOCK. I donot quite understand the rule under which
this objection is made.

The VICE-PRESIDENT. The objection is made on the ground
that the amendment embraces general legislation. The fact that it
has been referred to the Committee on Appropriations would not ob-
viate that objection.

Mr. BLAINE. That comes very strongly recommended, but I have
no right to debate if.

Mr. PADDOCK. This proposition is approved by the Lientenant-
Ge:(:iaml and Secretary of War, and it is very proper that it should
be done.

Mr. EDMUNDS. That does not make it in order.

The VICE-PRESIDENT. Are there further amendments in com-
mittee?

TPhe bill was reported to the Senate as amended.

The VICE-PRESIDENT. Is a separate vote demanded on any of
the amendments made in Committee of the Whole ?

Mr. BECK. I ask a separate vote on the amendment striking ont
section 51 of the House bill.

Mr. EDMUNDS. May I ask if section 51 was stricken out in com-
mittee? I wish to be sure of that.

The VICE-PRESIDENT. The Chairis so informed. Itwasstricken
out.

Mr. ALLISON. I desire to give motice that I will ask a separate
vote on section 53. That section was stricken ont by inadvertence
in Committee of the Whole.

The VICE-PRESIDENT. The Chair will recognize all Senators in
order. Buf one vote can be taken at a time. The question now is
on the motion of the Senator from Kentucky, [Mr. BECK.] As many
as are of the opinion that section 51 as it came from the House of
Representatives be stricken from the bill will say “ay.”

Mr. EDMUNDS. I ask for the yeas and nays.

The yeas and nays were ordemd’;

Mr. INGALLS. Let section 51 be read.

The VICE-PRESIDENT. The section which was stricken from
the House bill by the Senate as in Committee of the Whole will now
be reported.

Mr. DAVIS, of West Virginia. I wish to inquire whether any other
question than the one presented by the Senator from Kentucky has
been reserved.

The VICE-PRESIDENT. Notyet. The Chair has received notice
in relation to other amendments.

Mr, DAVIS, of West Virginia. But there was so much noise I could
not hear. I wish to know whether there were other reservations.

The VICE-PRESIDENT. There were various notices, the Chair
thinks, which he does not now recall.

Mr. EATON. Is it necessary to give notice that I shall ask a sep-
arate vote on any amendment ?

The VICE-PRESIDENT. Itisnot. The Chair will now state the

uestion as he understood it in theturmoil. The Chairunderstood that
the Committee of the Whole struck from the bill as it came from the
House section 51, and the question now is, on the motion of the Sena-
tor from Kentucky, whether the Senate will concur in the action of
the Committee of the Whole. As many as will concur will answer in
the affirmative.

; Mlé FDMUNDS. Iask that it bereportedso that we shall all under-
stand it.

The Secretary read section 51, as follows :

SEC. 51. That section 2002 of the Revised Statutes be amended so as to read as

follows :
**No military or naval officer, or other person en; in the civil, military, or
naval service of the United States, order, b keep, or have under his

aunthority or control any or armed men at the p where any general or
special election is held in any State, unless it be necessary to repel the armed
enemies of the United States.”

And that section 5528 of the Revised Statutes be amended so as to read as follows:
‘“Every officer of the Army or Navy, or other person in the civil, military, or naval

service of the United States, who orders, brings, keeps, or has under his authority
or control any troops or armed men at any place where a g 1 or special electi

is held in any State, unless such force be necessary to armed enemies of the
United States, shall be fined not more than £5,000, and r imprisonment at hard
labor not less than three months nor more than five years.”

Mr. THURMAN. The question is on concurring—

The VICE-PRESIDENT. On concurring in the action of the Com-
mittee of the Whole,

Mr. THURMAN. Striking out? Then those opposed to striking
out vote 1}::?6.

Mr. EDMUNDS. That is the way it goes.

The Secretary proceeded to call roll,

Mr. EUSTIS, (when his name was called.) On this
aired with the Senator from Colorado, [ Mr. CHAFFEE.
ere, I should vote “nay.”

Mr. SARGENT, (when his name was called.) On all political ques-
tions I am paired with the Senator from Virginia, [Mr. JOHNSTON.
1 Bﬁgpo&e that embraces this ; otherwise I shounld vote “ yea.”

. SPENCER, (when his name was called.) On this question I
am paired with the Senator from New Jersey, 5Mr. Raxporen.] If
he were here, he would vote “ nay” and I should vote “ yea.”

The roll-call having been concluded, the resnlt was announced—
yeas 34, nays 33 ; as follows :

uestion I am
If he were

YEAS—34.
Allison, Conkling, Jones of Nevada, Pattersor
Anthony, Cannmr;g KEellogg, Plumb, %
Blaine, Dawes, Kirkwood, Rollins,
Booth, 3 MeMillan,
Bruce, 2 Edmunds, %ﬁgll’lms. %n“'
Burnside, A adleigh,
Cameron of Pa., Morrill, Windom.
Cameron of Wis., Hoar, Oglesby,
Chandler, galls, Paddoo

NAYS-33.
Bailey, Eaton, Lamar, Shields,
Barnum, Garland, McCreery, Thurman,
Bayard, Gordon, M d, Voorhees,
Em:lk, Grover, McPherson, Wallace,

utler, Harris, 1

(.‘;oc Hereford, il:%m, m
Davisof W. Va., Jonea of Florida, Ranm,m
Dennis, X Saulsbury,

ABSENT—0.
Chaffee, Howe, TRandolph, Sharon,
l]?av‘la of Illinois,  Johnston, Sn.rgmz Spencer,

So 3h'e amendment made as in Committee of the Whole was con-
curred in.

The VICE-PRESIDENT. Is a separate vote demanded on any
other amendment ¥

Mr. EATON. Iaskthe voteof the Senate on the amendment which
I offered in Committee of the Whole on page 4, line 79, down to the
word “statutes” in line 84,

Mr. CONKLING. Theamendment was negatived in Committee of

the Whole.
The VICE-PRESIDENT. It can be renewed in the Senate.
Mr. ALLISON. I ask for a separate vote on section 53. I hope

the Senate will not concur in the amendment striking ont that section,
and that it will be retained in the bill.

Mr. EDMUNDS. It is legi

Mr. ALLISON. Butwe cannot help it.

The VICE-PRESIDENT. The Senator from Iowa asks a separate
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vote on concurring in the amendment striking out section 53. The
section will be read.

The Secretary read as follows :

; Secretary of War shall be authorized to detail an officer of the Army,
notszgoiz‘g: :ank of captain, for special duty with reference to Indian edmﬁoi

The VICE-PRESIDENT. The question is on coneurring in the
amendment striking out this section.

The amendment was non-coneurred in ; there being on a division—
ayes 9, noes 35. !

Mr. COCKRELL. Now I move that the S8enate non-coneur in sec-
tion 3, line 10, striking out the words “ and the examiner of State
claims,” &e., to the end of the section,

Mr. BLAINE. How does the Senator frame his amendment to ac-
complish that end 1 ;

Mr. COCKRELL. That leaves it justin the language it was in as
it came from the Hounse. I move that we non-concur in the action
of the Committee of the Whole striking out that part of it.

The VICE-PRESIDENT. The parliamentary question is, Will
the Senate concur in the action of the Committee of the Whole in
striking %rom the third section the matter stated by the Senator from

Mr. COCKRELL. These words:

And the examiner of Btate claims in the office of the SBecretary of War shall
have,while on such dnt&.;he ¥, emoluments, and allowances of mounted officers
ene grade higher than that held by him in his regiment or corps.

Mr. BLAINE. The Senator moves to conenr in the amendment so
far as it strikes out certain words. I suppose that is in order.

Mr. COCKRELL. Now I hope the Senate will not coneur in strik-
ing out these words, but will let them remain as they came from the
House; and if the Senate desire any information on that question, I
have in my hands a letter from the Secrefary of War recommending
this in the very strongest terms——

Mr. DAVIS, of West Virginia. That would be debate.

Mr. COCEKRELL. I me the question is debatable.

The VICE-PRESID . It is not under the agreement of the
Senate. ;

Mr. CONKLING. I sobmit this is not in order in any form. The
Commitiee of the Whole struck ount certain sections. The Senator
from Missouri moves to concur, as I nnderstand him, in the amend-
ment made by the Committee of the Whole excepting from its opera-
tion certain of the words which were a part of the entirety struck out.
I submit to the Chair that is not in order.

Mr. COCKRELL. I move to non-concur in certain words, and not
to cuncur in an]g.hing‘.;

Mr, CONKLING. Very well; I submit that is not in order.

Mr. BLAINE. It is quite in order, I think. We have struck out
farii-ei ht sections. [} rg‘:rig now concur with the recommendation
of the Committee of the ole excepting one section therefrom.
‘We can concur exmptin%‘;:ly words of a particnlar section therefrom.
In my %\_:Id ent it is entirely in order.

The -PRESIDENT. The Chair thinks so if the words em-
brace a substantive proposition.

Mr. CONKLING. at then is the motion, Mr. President ?

The VICE-PRESIDENT. The question is whether the Senate will
concur in the action of the Committee of the Whole in striking from
section 3 the words, commencing on the ninth line and terminating
on the fourteenth line. The question is on the proposition of the
Senator from Missouri.

The qul:estion lruaingmllutl there were on a division—ayes 31, noes 28,

Mr. ALLISON and Mr. EDMUNDS called for the yeas and nays; and
they were ordered.

. BLAINE. Where does the amendment of the Senator from
Missouri striking out begin ! At the tenth line?

The VICE-P ID . The Chair will state the proposition as
he understands it. The question is whether the Senate will concur
in the action of the Committee of the Whole striking out of this bill
in section 3 the clause commencing with the words “and the exam-
iner of Btate claims,” in the tenth line, and terminating at the end
of the fourteenth line.

Mr. THURMAN. If I may make what is called a parliamentary

in —

WVICE—PRESDJENT. Is there unanimous consent ?

¥r. EDMUNDS. To what?

The VICE-PRESIDENT. That the Senator from Ohio debate.

Mr. EDMUNDS. I think not. -

Mr. THURMAN. Ido not wantto debate; I only want to make an
inquiry of the Chair if I.may. What is the status if these words are
retained and all the rest stricken out ?

The VICE-PRESIDENT. That is not the provinee of the Chair to
determine,

Mr. BLAINE. That is not the motion. I will make a parliament-
ary answer. The Committee of the Whole recommended that the
forty-eight sections of the bill be struck out, and the Senator from
Missouri moves that the Senate concur with the recommendation of
the Committee of the Whole except in this one regard.

Mr. THURMAN. How will it read then ?

Mr. ALLISON. I will answer the Benator from Ohio in a parlia-
man:j&ry way. The status will be that a captain will get the pay of
a Inajor.

The VICE-PRESIDENT. The Secretary will call the roll.

The Secretary proceeded to call the roll.

The roll-call was concluded.

The VICE-PRESIDENT. The Chair thinks Senators have misap-
prehended this question though the Chair stated it clearly. It was.
this: Will the Senate coneur in the action of the Committes of the
l;Wlll\c'de by which certain words in this section were stricken from the

1

Mr. EDMUNDS, (after having voted in the negative.) I wish to-
change my vote then. I understood the Chair to put the question in
the way the Senator from Maine proposed. I vote, therefore, ¢ yea.””

Mr. SARGENT. We all voted under a misapprehension.

Mr. WHYTE. That is true, We all voted nnder a misapprehen-

sion.

The VICE-PRESIDENT. The Chair stated the proposition as
clearly as he is capable of doing it.

Mr. SAULSBURY. I understood the Chair and voted “ nay.”

The VICE-PRESIDENT. Senators can change their votes. They
understand the state of the question now.

Mr. HOAR. I ask unanimons consent that the roll be called again..

The VICE-PRESIDENT. To which the Chair hears no objection.

Mr. CONKLING. Ishould like to understand it before I give my
consent. Will the Chair be kind enough to state to me again the
form of the question on which we should have voted 1

The VICE-PRESIDENT. The question asstated by the Chair before

’| this vote was taken, and as now stated,is this: Will the Senate con-

cur in the action of the Committee of the Whole by whieh it struck
from section 3 of the Army appropriation bill the words commencing
with the words “ and the examiner of State claims” in the tenth line
of the section and ending with the fourteenth line ?

Mr. CONKLING. So that a vote * yea” strikes out the words, and:
avote “nay ” leaves them in{

The VICE-PRESIDENT. That is it.

Mr. CONKLING. And being left in, they will all then be subject
to amel}dmontv, the Committee of the Whole striking ount the whole
section

Mr. BLAINE. Oh, no; it leaves the words as they were sent us to-
stand.

The VICE-PRESIDENT. The Chair so understands.

Mr. BLAINE. This requires a new call of the roll.

Mr. CONKELING. Then it does not make the least difference which
way we vote for the words are still left in the bill.

Mr. HARRIS. I vote “nay.”

Mr. SARGENT. Under the impression that my vote tends to strike-
out these words, I vote “yea.”

Mr. ALLISON. Having made a mistake in voting “ nay,” I now-
vote “yea,” so that these words will be stricken out.

Mr. MORRILL. I desire also to change my vote; I vote “yea.,”

Mr. ANTHONY. I desire to change my vote to * yea.”

Mr. WINDOM. I change my vote to “ yea.”

Mr. FERRY. I change my vote to “yea.”

Mr. McMILLAN. I ﬁleange my vote to ““ yea.”

Mr. CAMERON, of Pennsylvania. I change my vote to “ yea.”

Mr. CONKLING. I want to withdraw my vote. I am nof sure-
that I want to vote as these other Senators do.

Mr. MATTHEWS. I change my vote to ¢ ,yea.”

Mr. TELLER. I change my vote to “yea.”

Mr. DAWES, I change my vote to * yea.” 5

Mr. DORSEY. I change my vote to “ yea,”

Mr. SPENCER. I change my vote. I want to vote “ nay.”

Mr. McDONALD. I change my vote to “yea.”

Mr. KERNAN. I have not voted yet, but I vote “ nay.”

Mr. MERRIMON. I change my vote to “nay:”

Mr. DAVIS, of West Virginia. I change my vote to “ yea.™

Mr. HILL. I vote “nay.”

Mr. COCKRELL. I change my vote to “nay.”

Mr. INGALLS. I change mine to “yea.”

Mr. MITCHELL. I vote “ na{.”

Mr. CONOVER. I vote “yea.

Mr. BARNUM. I change my vote to “ yea.”

Mr. EATON. And mine to “ yea.”

Mr. THURMAN. I vote “nay.”

Mr. McCREERY. I vote “nay.”

Mr. GROVER. I vote “nay.”

Mr. WHYTE. I vote “ na?'.”

Mr. BECK. 1 vote “nay.

Mr. MAXEY. I vote “nay.”

Mr. McCPHERSON. I vofe “nay.”

Mr. GARLAND. I vote “nay.”

Mr. VOORHEES. I vote “nay.”

Mr. MORGAN. I vote* na;.”

Mr. EUSTIS. I vote “nay.”

Mr. JONES, of Florida. I vote “nay.”

Mr. ROLLINE. I change my vote to “yea.”

Mr. BOOTH. I change my vote to “ yea.”

Mr. OGLESBY. I change to “yea,” with the privilege of voting:
“nay,” if necessary to settle it.

Mr. KIRKWOOD. I vote “yea”

Mr. WITHERS. I understand the question presents itself in a.
changed t, and I change my vote to ‘“nay.”

Mr. EDM 8. I vote “nay.”
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The result was announced—yeas 23, nays 38; as follows:

YEAS—23. -
Alem Cwove, T Neds Ogiby
An s . Va., ones @ .
Barnum, Dawes, Kirkwood, Bnli.imt.‘
‘Cameron of Pa., Eaton, i McMillan, %m
Conkling, Ferry,
NAYS—38.
Bayard, Garland, MoCreery, Shields,
Blaine, Gordon, McoPherson, T,
e, Grover, Fr
Cameron of Wis.,, Hamlin, 1, Voorhees,
Chandler, Harris, Mitchell, Wadleigh,
Hill, Morgan, Whyte,
Coke, Hoar, Patterson, Windem,
Howe, Plamb, Withers.
Edmunds, Jones of Florida, Saunls i
Ens Kernan, 3 1
ABSENT—15.
Baile Chaiffee, Kellogg, Ransom,
Beck. " Davis of Tllinois, Lamar, Sharon,
Bmﬂ?i Paddock, ‘Wallace.
Butler, Jot eyt )

The VICE-PRESIDENT. The action of the Committee of the Whole
is non-concurred in.

Mr. CONKLING. I ask now how the section stands? What is the |

.amendment proprosed by the Committee of the Whole ?

The VICE-F IDENT. It stands, as the Chair understands it,
with the words commencing in the tenth line on the fourteenth page,
with “and” and terminating with the word “ corps,” on the fourteenth
line, restored, in other wo as the bill came from the House.

Mr. CONKLING. I do not get the words the Chair indicates.

The VICE-PRESIDENT. On the fourteenth p of the bill, com-
mencing after “ colonel,” in line 10, and so on to the end of the para-
graph, the clause is retained.

M‘.Jr. CONEKLING. Is that in section 41

The VICE-PRESIDENT. Section 3.

Mr. CONKLING. After the word * colonel?”

The VICE-PRESIDENT. After the word “ colonel.”

Mr. CONKLING. Those words are restored {

The VICE-PRESIDENT. 8o the Chair understands.

Mr. CONKLING. Are the words constituting the residue of the sec-

‘tion stricken out {

The VICE-PRESIDENT. They are. The concluding words of the
section, as the Chair has the copy of the bill, are retained.

Mr. CONKLING. But I inq whether the preceding words of
the section are stricken out? f

The VICE-PRESIDENT. The Chair so understands ; at least no

-question has been taken as to them. .

Mr. CONKLING. So that the words that stand, and the solitary
words in the section now are :

And the examiner of State claims in the office of the Secretary of War, shall
t of monnted officers

have, while on such ﬂn&m 5 1 , and allo
one grade higher than zyhimlnhiamﬁmtormpu.
The VICE-PRESIDENT. The Chair so understands.

Mr. EDMUNDS. I move to reconsider the vote by which the Sen-
ate refused to a to the recommendation of the Committee of the
‘Whole striking out the four lines that the Chair has named.

The VICE-PRESIDENT. The question is on the motion of fhe
Senator from Vermont to reconsider.

Mr. COCKRELL. Did the Senator from Vermont vote with the
prevailing side?

The VICE-PRESIDENT. He did. The question is on the motion
to reconsider.

Mr. EDMUNDS. I call for the yeas and nays.

The yeas and n:laf*a were ordered ; and being taken, resulted—yeas

follo

25, nays 37 ; as WS
YEAS—25.

Allison, Conover, Ingalls, Rollins,
Anthony, Davis of W. Va., Joneaof Nevada, t,
Barnum, Wes, Kirkwood, Teller,
Booth, Eaton, McDonald, Windom.
Cameron of Wis., Edmunds, MoMillan,
- Chandler, Ferry, Morrill,

Conkling, Howe, Ogleshy,

NAYS—31. i

Bailey, Garland, Matthews, Sgancar.
Beck, Gordon, Maxey, Thurman,
Blaine, Grover, + M o, Voorhees,
Burnside, Hamlin, Mitchell, Wadleigh,
Butler, Harms, Morgan, Wallace,
Cameron of Pa., Hereford, Plumb, Whm
Cockrell, Jones of Florida, Ransom, Withers.
Coke, Kernan, Sanlsbury,

Dennis, M 7 Saunders,

Fustis, McPherson,

ABSENT—I4.

Bayard, Dorsey, Kellogz, Randolph,
Btgm. Hill, X Lamar, Sharon.

- Chaffee, Hoar, Paddock,

Davis of Illinois,  Johnston, Patterson,

So the motion to reconsider was not agreed to.
Mr. GORDON. Would a vote in the ve on a motion to non-

-eonenr in the amendments made as in Committee of the Whole to

section 45 resbore that section? If so, I move that the Senate non-
concur in the amendments.

The VICE-PRESIDENT. In other words, the Benator from Georgia
demands a separate vote on the action by which the Committee of
the Whole strunck out section 457

Mr. GORDON. Yes, sir.

The VICE-PRESIDENT. The section will be read.

The Secretary read as follows :

SEC. 45. That for the purpose of promoting knowled, £ military art and
sclence amnnf theomn%;:?lan of the 'Eni&ed States, the Pg:«ofdmt may, upon the
application of any established college or university within the United gll'&l. hav-
ing ty to educate not less than one hundred and male students at the
detail an officer of the Army, to act as t, saperintendent, or
ereof ; and the officera thns led shall be apportioned throughout
© United States as nearly as may be according to : Provided, That the
number of officers to ns detailed shall no% exceed seventy-six from the re-
served and retired lists ; and such retired officers while serving on these details
shall receive §20 & month extra pay.

Mr. CONKLING. Was not that section retained in Committee of
the Whole ?

The VICE-PRESIDENT. The Chair is informed not.

Mr. CONKLING. Iask the attention of the Senator from Indiana,
[Mr. VoorHEES.] Some such section was retained in Committée
of the Whole on the suggestion of the Senator from Indiana who
mla’ded it by striking out three words, namely, * capacity to eda-

The VICE-PRESIDENT. The Chair is informed by the Clerk that
section 52 is the section to which the Senator from New York refers.

Mr. BLAINE. Th?F are different sections, though similar.

Mr. CONELING. Then I may have fallen into error. I beg gar-
don if I have. I see now section 52 is the one to which I :

Mr. GORDON. The forty-fifth is the one that I wish a vote on.

The VICE-PRESIDENT. The question is, Will the Senate con-
cur in the action of the Committee of the Whole by which it strnck
from this bill section 45 ? -

Mr. EATON. Isuggest to my friend from ia that if he re-
stores that section he ought to restore the forty-sixth also.

Mr. GORDON. Ihavenoobjection tothat. Iamwilling to embrace
in one vote both sections.

Mr. HOAR. I object.

Mr. GORDON. ctions 45 and 46 I will embrace in my motion, if

I may.
Mr. BLAINE. Itwill beobserved by the Senator from Georgia that
if section 45 be retained the concluding portion of it wmrﬁxwa no
meaning, because it speaks of “seventy-six officers from the reserved
and retired lists,” but the sections providing for a reserved list, which
is a new phase and a new idea in the Army, have not been adopted.

Mr. GORDON. I intended, as soon as the aetion was non-concurred
in, if that should be the vote, then to move to strike ont the proviso
from line 10 to line 13.

The VICE-PRESIDENT. Is the Senate ready for the question 1
As many as favor the proposition of the SBenator from Georgia will
say “ay,” those opposas “no,” [putting the question.]

A division was called for.

Mr, EDMUNDS. Will the Chair be kind enough to state the cg::a
ggg a;p. He said “concur in the proposition of the Senator from

rgia.

The VICE-PRESIDENT. The proposition as the Chair understands
is this: Will the Senate concur in the action of the Committee of the
Whole by which it struck from this bill section 45 ?

Mr. EDMUNDS, Very well; that is different from the proposition
of the Senator from Georgia.

The question being put, there were on a division—ayes 24, noes 22.

The VICE-PRES . The action of the Committee of the
Whole is sustained.

Mr, GORDON. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas 34,
nays 27 ; as follows:

Bame

YEAS—3.
Anthony, Davis of Illinois, Kernan, Rollina,
Bayard, Dawes, Kirkwood, Sargent,
Blaine, Eaton, MeMillan, Saunders,
Boot! Edmunds, Matthews, 8 ,
Cameron of Pa., Ferry, Teller,
Cameron of Wis., Hoar, Morrill, Wadleigh,
Chandler, Howe, Patterson, Windom,
Conkling, Ingalls, Plumb,
Conover, Jones of Nevada, Ransom,
NAYS-—-27.
Bailey, G Jones of Flo
B st L dmmeteis| G,
Burnside, Grover, Mo Voorhees,
Bautler, Hamlin, MecPherson, Wallace,
Cockrell, Harris, Maxey,
Coks, Hereford, ngnm. W
Davisof W. Va., Hill, Morgan,
ABSENT—15.

- Da.nm Kel.log'g Rpndolph .
Bruoe, Eustis, Oglesby, , Sharon.
Chaffes, Johnston, Pu‘l&:c{,

The VICE-PRESIDENT. The action of the Committee of the
Whole is confirmed. Are there further separate votes demanded?
Mr. B I believe the Senate has not yet voted on whether
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they will concur in the amendment striking ount the forty-odd sec-
tions relative to Army reorganization.

The VICE-PRESIDENT. They have not. The Chair
question after all the separate votes called for are taken

Mr. EATON. I now ask a vote on the amendment I offered in Com-
mittee of the Whole on page 4, from line 79 to line 84, ending at the
word “statutes” and commencing with the word “ and” in the phrase
“ and mlegrﬂ%i’: &e. I wish to non-concur in the action of the Com-
mittee of the Whole.

The VICE-PRESIDENT. The Chair will askthe Senator from Con-
nectient to move his amendment after the committee amendments
shall have been di of, his amendment having been voted down
in Committee of the Whole. Are there further separate votes to be
taken on the amendments made in Committee of the Whole? [A
pause,] If not, will the Senate concur in the amendments made as
in Committee of the Whols 7

The amendments were concurred in.

The VICE-PRESIDENT. The Senator from Connecticut is now in

order.

Mr. COCKRELL. That leaves the excepted amendments as they
were.

The VICE-PRESIDENT. Itleaves the votes of the Senate to stand.

Mr, EATON. Now I move to strike out the words on page 4 from
line 79 to line 84, ending with the word * statutes ” and commencing
with the words “ and telegrams.”

Mr. THURMAN. To strike out all about telegrams?

Mr. EATON. That is it, to strike out all about telegrams.

Mr. JONES, of Florida. Before the question is put I wish to per-
fect the text of the clanse referred to on line 80, between the words
“companies” and “ statutes,” by inserting the following.

The VICE-PRESIDENT. The Senator from Florida proposes to
perfect the matter proposed to be stricken out.by what will be read.

The SECRETARY. On page 4, line 80, it is proposed to strike out all
after the word “companies” down to and including the word ‘* stat-
utes” in line 84, and in lieu thereof to insert:

Which are hereby anthorized to construct, maintain, and oPerat.a telegraph lines
and to use the linea or wires they now have, for the General Government and the
pablie, subject to all the provisions of title 65 of the Revised Statutes.

Mr. CONKLING. I rise to a question of order. The motion of
the SBenator is to strike out the very words, and only the words, which
were added by way of amendment in Committee of the Whole, in
which amendment the Senate has concurred.

The VICE-PRESIDENT. The present incumbent was not in the
Chair at the time, but he is informed by the Secretary that it em-
braces more. * i

Mr. CONKLING. The history of it is this: the Senator from Wis-
consin [Mr. Howe] moved to insert certain words which are before
the Secretary; and now the Senator from Florida moves to strike

will put the

ont those words and to insert other words, which words were rejected’

in Committee of the Whole. That latter fact would not prevent their
being competent; but I submit to the Chair that it is not in order
to move to strike out the words which were put in in committee and
in which action the Senate has just concurred.

Mr. HOAR. I desire to inquire of the Chairif this is not just what
took place: the Senator from Connecticut rose in time on the theory
suggested by the Senator from New York to have the question taken

ore the Benate adopted this general vote to concur. The Chair
thereupon informed him that it would be in order to make this mo-
tion the ﬁeneml vote was taken, He desisted for the moment,
and immediate i;renewed his proposition. Now, it seems to me that
no Senator, if that be the fact, wounld interpose a question of order.

Mr. CONKLING. But the Senator from Massachusetts misappre-
hends. I am not encountering the motion of the Senator from Con-
necticut.

Mr. HOAR, It was my inquiry whether I did misapprehend.

Mr, CONKLING. IwillexplainifIaminorder. The Senatorfrom
Connecticut made the motion to which the Senator from Massachu-
setts refers. That motion was in order, and the Senate was about to
vote upon it when the Senator from Florida [Mr. JoNES] rose and
moved to strike out the amendment adopted on the motion of the
Senator from Wisconsin [Mr. Howe] and insert in lien of it some
words, to wit, his amendment which had been voted down in Com-
mittee of the Whole. The motion of the Senator from Connecticut
is in order; but my point of order is that it is not in order for the Sen-
ator from f‘loridn., after the Senate has concurred in the amendment
made as in Committee of the Whole, which amendment was that
offered hg the Senator from Wisconsin, to move to strike out those
words and insert other words which were voted down in Committee
of the Whole. Certainly the Senator from Connecticut is in order.

Mr. THURMAN. I want to understand a question of fact. Were
words inserted in Committee of the Whole? I thought these words
were not inserted.

Mr. CONKLING. Because the Senator from Florida has not before
him the words which he moves to strike out. He says he moves to
strike out after the word “ companies,” which as the bill now stands
on the table perfected in Committee of the Whole, are the amend-
ments of the Senator from Wisconsin. Of course they do not appear
in the printed bill. They appear in the bill on the record as amended.

Mr. THURMAN. It is always in order to move to strike out words
which have been inserted if you move to strike out other words with
them. You can move to strike out additional words.

VIII—115

The VICE-PRESIDENT. The Chair, taking his information from
the Secretary of the Senate, believes that the proposition of tke Sen-
ator from Florida covers other words.

Mr. CONKLING. What does it cover 1

The VICE-PRESIDENT. The Secretary will report.

The SECRETARY. On page 4, line 80, it is proposed to strike out
all after the word “companies” down to and including the word
“gtatutes,” in line 84, as follows :

‘Which may have tel ph lines, and which shall file their written acceptance
of the restrictions and o tions imposed on h com e by title 65 of
the Revised Statutes, for the Government and for the gen blic, at rates to
be fixed by the Government according to the provisions of title gbuaf the Revised

Statutes.
Then the additional word is the word “ which?”

Mr. CONKLING.
as 1 understand 7

The VICE-PRESIDENT. The Secretary will report the other mat-
ter as he understands it.

The Secretary read as follows :

And which shall file their written tance of the restrictions and obligations
imposed on telegraph companies by title 65 of the Revised Statutes.

The VICE-PRESIDENT. That is the only amendment put in, as
the Secretary informs the Chair. The Chair thinks the proposition
of the Benator from Florida is in order. The question is on the
amendment of the Senator from Florida.

The amendment was rejected ; there being on a division—ayes 19,

noes 20.

The VICE-PRESIDENT. The question now is on the motion of
the Senator from Connecticut to strike ont.

Mr. EATON called for the yeas and nays; and they were ordered.

Mr. HOAR. Let the proposition be stated again, Mr. President.

The VICE-PRESIDENT. The matter will be reported which the
Senator from Connecticut pmsvoaa.u to strike out.

The SBECRETARY. On page 4, line 79, it is proposed to strike out all
after the word * telegrams” down to and ineluding the word “ stat-
utes” in line 84, as follows:

And telegrams are authorized to be tranamitted by railroad companies which
may have telegraph linea and which shall file their written tance of the

aceep
restrictions and obligations imposed on tel h of the
vised Statutes, for the Government and fompgemml:? atg:-'l:t?; to geﬂ;ﬁ
by the Government according to title 65 of the Revised Statntes.

The Secretary proceeded to call the roll.

Mr. TELLER, (when his name was called.) On this subject I am
paired with my colleague, [Mr. CHAFFEE.] If he were present, he
would vote “ yea.” r

The roll-call was concluded.

Mr. BUTLER. On this question I am paired with the Senator
from Arkansas, [ Mr. DORSEY. ]

Mr. ANTHONY. On this question, I am paired with the Senator
from Kentucky, [Mr. McCREERY,] who is absent. I do not know
how he would vote.

The result was announced—yeas 27; nays 29; as follows:

YEAS-—-T.
Barnnm, Chandler, Howe, Patterson,
Bayard, Conkling, Ingalls, Follins,
Blaine, Conover, Jones of Nevada, g:‘l;ﬁnt,
Bruce, Eaton, McDonald, bur{.
Burnside, Ferry, MeMillan, Wadleigh,
Cameron of Pa., Hill, Mitchell, Windom.
Cameron of Wis.,, Hoar, Morrill .
NAYS—29.
Bailey, Gordon, Matthews, Thurman,
Beck, Grover, Maxey, v v
Booth, Harris, Merrimon, ‘Wallace,
Cockrell, Hereford, TEan, Wht{be,
Coke, Jones of Florida, Oglesby, Withers,
Davis of W. Va., Xernan, umb,
Dawes, Kirkwood,
Garland, McPh P s
ABSENT—20.
Allison, Dennis, Johnston, Randolph,
Anthony, Dorsey, Kellogg, Ransom,
Batler, Edmun o Sannders,
Chaffee, Eustis, MceCreery, S n,
Davis of Illinois,  Hamlin, Paddock, Teller.
So the amendment was rejected.

Mr. BLAINE. I do not want to debate; but the War Department
sends here, npon the strong recommendation of General Sheridan, a
small item of appropriation of §10,000 for a military wagon-road from
Sidney, via Forts Robinson and Sheridan, to the new Red Cloud
agency, in Nebraska, to be inserted after line 247, on page 11.

Mr. EATON. I object.

Mr. BLAINE. I hope the Senator will not objeet. Probably no
Army bill for years has been pruned down as carefully.

Mr. EATON. There are two or three other items of the same char-
acter, and therefore I think this ought not to go in.

The VICE-PRESIDENT. The Chair sustains the point of order.

Mr. PADDOCK. I hope the Senator from Connecticut will with-
draw his objection.

The amendments were ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
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Apawms, its Clerk, announced that he was directed by the House to re-
turn to the Senate, in compliance with its request, the bill (H. R. No.
2161) for the relief of M. G. Harman, of Virginia.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills and joint resolution; and they
were thereupon signed by the Vice-President :

A bill (8. %o. 1099) to provide for the settlement of tax-lien certifi-
cates erroneously issned by the late authorities of the District of
Columbia; ,

A bill (H. R. No. }008) relating to the Cumberland road in the State
of Ohio, and to anthorize the same to become a free road; '

A bill (H. R. No. 1094) to remove the disabilities of Asa Wall, im-
posed by the third section of the fourteenth article of the amendments
to the Constitation of the United States;

A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger-

" main;

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the
United States ;

A Dbill (H. R. No. 3055) to promote a knowledge of steam engineer-
ing and iron-ship building among the students of scientific schools or
wﬁegea in the United States;

A Dbill (H. R. No. 3186) for the relief of the Commercial Bank of
Knoxyville, Tennessee ;

A bill (H. R. No. 5477) to authorize the issne of certificates of de-
posit in aid of the refunding of the public debt ;

A bill (H. R. No. 6150) antherizing the Secretary of the Navy to ac-
cept, for the purposes of a voyage of exploration by way of Behring
Strait, the ship Jeannette, tendered by James Gordon Bennett for
that purpose;

A Dill (H. R. No. 6225) to amend an act entitled “An act making
appropriations for anndrgoeivil expenses of the Government for the
fiscal year ending June 30, 1879, and for other purposes,” approved
June 20, 1878; and

A joint resolution (H. R. No. 232) making an appropriation for the
benefitof the penny-lnnch house, of Washington, District of Columbia.

CREDENTIALS,

The VICE-PRESIDENT presented the credentials of Roscor CONK-
LING, chosen by the Legislature of New York a Senator from that
State for the term beginning March 4, 1879; which were read, and
ordered to be filed. "

Mr. SARGENT presented the credentials of James T. Farley, chosen
Ly the Legislature of California a SBenator from that State for the
E?:dm beginning March 4, 1879 ; which were read, and ordered to be

ADDRESSES ON REPRESENTATIVE A. 8, WILLIAMS.

The VICE-PRESIDENT laid before the Senate the following con-
current resolution from the House of Representatives; which was
referred to the Committee on Printing:

Regolved the House of Repr tatives, (the Senate eoncurring,) That there be
printed 20,000 copies of the memorial addresses delivered in the Senate and House
of resentatives npon the'life and character of the late Alphens 5. Williams,
latangglepreseutatim from the State of Michigan, of which 15,000 shall be for the
nse of the House, and 5,000 for the use of the Senate.

M, G. HARMAN,

The VICE-PRESIDENT laid before the Senate the bill (H. R. No.
2161) for the relief of M. G. Harman, of Virginia, which had been
returned from the House of Representatives in compliance with the
request of the Senate.

Mr. HOAR. I ask unanimous consent that the vote by which the
bill just returned from the Hounse of Representatives was passed be
reconsidered, and that it be amended by inserting after the werd
“pay” the words “personal representative of the late.,” This is a
bill for the payment of a small claim of three or four hundred dol-
lars, and the man died just before the bill passed the Senate. I ask
unanimons consent to have this done. It will then read:

That' the Secretary of the Treasury be, and he is hereby, authorized and di-
rected, out of any money not otherwise appropriated, to pay to the personal repre-
sentative of the late AL G. Harman, of inia, the sum of §334 for the rent, by
contract, of stables at Fredericksburgh, ????ginia, for the use of the Union Army_

The VICE-PRESIDENT. If there be no objection the vote pass-
ing the bill and also the vote ordering it to a third reading will be
regarded as reconsidered, and the amendment offered by the Senator
from Massachusetts will be agreed to. The Chair hears ne ohjec-
tion, and it is so ordered.

The amendment was ordered to be engrossed, and the bill to be read
the third time.

The bill was read the third time, and passed.

Mr. HOAR. Now the title I move to amend so as to read:

A Dbill for the relief of the personal representative of the late M. G. Harman, of
Virginia. s

The amendment was agreed to.
AMENDMENTS TO DILLS.
Mr. INGALLS submitted an amendment intended fo be proposed

. Dy him to the bill (H. R. Ne. 6471) making appropriations for sundry

civil expenses of the Government for the year ending June 30,
1880, and for other purposes ; which was referred to the Committee
on the District of Columbia, and ordered to be printed.

Mr, BRUCE, Mr. PLUMB, Mr. PADDOCK, Mr. FERRY, Mr.
WHYTE, and Mr. MITCHELL submitted amendments intended to
be proposed by them respectively to the bill (H. R. No. 6471) making
appropriations for sundry civil expenses of the Government for the
fiscal year ending June 30, 1820, and for other purposes; which were
referred tothe Committeeon Appropria.tions,ang ordered to be printed.

Mr. FERRY, and Mr. CAMERON of Wiseonsin, submitted amend-
ments intended to be proposed by them respectively to the bill (H.
R. No. 6463) making appropriations for the construction; repair,
preservation, and completion of certain works on rivers and harbors,
and for other purposes; which were referred to the Committee on
Commerce, and ordered to be printed. .

Mr. PADDOCK submitted an amendment intended to be proposed
by him to the bill (H. R. No. 5218) to establish post-routes in the;
several States herein named; which was referred to the Committee:
on Post-Offices and Post-Roeads.

" THE MISSISSIPPI IMPROVEMENT COMMISSION.

Mr. BRUCE. I offer the following notice :

The Secretary read as follows:

Mr. BricE renews his notice that he will, on Wednesday next, February, 25,
move to suspend the Anthony rule and all prior orders to pro¢eed to the considera-
tion of the bill (H. R. No. 4318) to provide for the organization of ** the Mississippi
River improvement commission," and for the correction, permaneat location, and
leepening of the.cl 1 and the improvement of the navigation of said Missis-
sippi River, and the protection of its alluvial lands.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had d to some and
disagreed to other amendments of the Senate to the bill (H. R. No.
4414) to amend the laws relating to internal revenne, asked a confer-
ence on the disagreeing votes of the two Houses t'heraon, and had
appointed Mr. J. R. Tucker of Virginia, Mr. W. M. RoBBINS of
North Carolina, and Mr, H. C. BURCHARD of Illinois, managers at the
conference on its part.

BILL INTRODUCHD.

Mr. BRUCE asked, and by nnanimons consent obtained, leave to
introduee a bill (8. No. 70) for the relief of Delphine P. Baker; which
ng;_mad twice by its title, and referred to the Committee on Military

irs. -

ORDER OF BUSINESS.

Mr. HARRIS. Mr. President, I move to postpone the present and
all previous orders in order that I may move to proceed to the con-
sideration of the bill (8. No. 1784) to prevent the introduction of con-
tagions or infections diseases into the United States, and to establish
a burean of public health.

Mr. ALLISON. I do not desire to antagonize the bill of the Sen-
ator from Tennessee unless it is to occupy time. If it is, it seems to
me in the orderly procedure of business here we ought to take up
the deficiency bill and pass it.

Mr. HARRIS. Of course if is impossible for me to say how much
tima the consideration of the bill I have suggested will occupy; I
hope not exceeding one hour. But, as I said before, it is impossible
for me to know er anticipate the character of the questions or the
number of questions that may be raised in reference to it. I hope
that an hour or an hour and a half may prove quite sufficient for its
consideration and its passage; and certainly, while I have no desire
to antagonize any one of the appropriation bills, there is perhaps no
question that addresses itself to the consideration of this body of par-
amount importance to the one to which I invite the attention of the
Senate and its immediate action ; and I very much hope that my friend
from Iowa will not antagonize its consideration. Tshall certainly sec-
ond all his efforts row and hereafter to preceed from time to time and
as long as he may desire to proceed with the consideration of every
apﬁropriation bill.

r. ALLISON. May I suggest to the Senator from Tennessee that
we allow his bill to be taken up and then lay it aside, and it will
then be the pending order after the deficiency bill is passed

Mr. HARRIS. I shall certainly acquiesce in that suggestion if the
Senator from Iowa will allow me to snggest that we read this bill
andl ascertain whether ornot questions are going to arise upon it that
will consume any considerable time. If not, I desire very much that
this bill should be passed so that it may go to the House of Repre-
sentatives and be considered there; but if it shall result in consum-
ing any considerable time I shall readily yield to the suggestion of
the Senator from lowa and allow it to be laid aside infermally in
order that the bill he has suggested may be considered.

The VICE-PRESIDENT. Is there objection to the proposition of
the Senator {rom Tennessee !

Mr. HAMLIN, Mr, President, I feel it my daty to object to an
such arrangement, and I will state in a few words why. The bi
which the Senator from Tennessee proposes to call up is a Senate
bill, and at this late day in the session, with so many appropriation
bills still behind us, who snpposes that any bill passing one branch
at this honr in the session will receive consideration in the other
branch? I think it will prove just so much fime lost. I agree to
the importance of the measure, but a discussion of that measure in
this bedy and a of the bill here will not secure action in the
other body, and it would be jost so much time thrown away.

Now there is the Genewa award bill, to which I have invited the
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attention of the Senate, that reaches its thounsand individuals, many
of them widows and orphans. Let the question be settled as it may,
it ecannot fail 270 reach a great many thousands of people whom Ibe-
lieve justly entitled to a portion of that award. - If the Senate will
take up that bill, and there shall prove to be here a majority of this
body that will coneur in the action of the House, we have the bill
passed ; or if we shall not concur in the action of the House, but

shall come to a different conclusion, the bill will then be in a posi- |

tion where it may be settled in conference. )

I regard the one as an important measure, but which cannot be
finally acted ugon 5 I regard the other as a very important measure
which may be nally acted upon if the Senate will give to it its con-
sideration. I therefore, while I said I would not antagonize an ap-
propriation bill, must antagonize it against every other measure. I
must therefore object to the arran t pro 2

Mr. CAMERON, of Wisconsin. ve notice this morning that as
soon as the Senate dis of the y appropriation bill I wounld
move to have the resolution reported from the Committee on Privi-
leges and Elections on the 4th day of this month declaring Mr. Cor-
bin entitled to a seat in this body as a Senator from the State of
South Carolina; but it is so late now in the afternoon that I will not
make that motion f.o-dsg. .

. THURMAN. Did not the Senator from Tennessee move to
take up the bill in relation to the yellow fever?

The VICE-PREdSJﬁDEN;iI‘. fTheth nator ﬁ'o?t'l‘ennesa:e moved to

tpone the pending order for the purpose of taking it up.
- 1?0 THURBI{'.AN. ﬁ*ha nding orlt)lar is what 1 &

The VICE-PRESIDENR‘? The pending order is the consideration
of the Calendar of general orders, there being neither bus-
iness nor special oﬁ

Mr. RMAN. Was not the motion of the Senator from Tennes-
see in order?

The VICE-PRESIDENT. Entirely in order. .
Mr. THURMAN. Then I do not see that the objection of the Sen-
ator from Maine has any avail. -

‘The VICE-PRESIDENT. It has not; but it is a debatable ques-
tion.

Mr. THURMAN. I hope the vote will be taken on the motion of
the Senator from Tennessee,

SENATOR FROM SOUTH CAROLINA.

Mr. CAMERON, of Wisconsin. Isend to the desk a proposed amend-
ment to the resolution in relation to the South Carolina case, which,
when the resolution is taken up, I will move, and I ask that it be
read for information,

The VICE-PRESIDENT. The proposed amendment will be read
for information.

The BECRETARY. It is proposed to amend the resolution by adding
at the end thereof :

And that M. C. BUTLER was not duly elected by the Legislature of the State of

Sonth Carolina to be a Senator in the Senate of the United States for said term,

and he is not, upon the merits of his case, entitled to a seat in the Senate.
ORDER OF BUSINESS,

Mr. ALLISON, I cannot consent, without the vote of the Senate,
to setting aside—because that is practically the proposition of the
Senator from Tennessee—the deficiency appropriation bill, unless it
is understood that the Senator will waive his right to consider his
bill if there is the slightest debate upon it.

Mr. HARRIS. If the SBenator from Jowa will consent that this bill
be taken up, I will say that if it develops debate, consumes time
whenever the Committee on Appropriations demand it of me, I shall
sonsent that it shall be informally laid aside in order that the appro-
vriation bill may be considered.

Mr, ALLISON. With that understanding I shall not object to the
3enater’s motion.

The VICE-PRESIDENT. The Chair thenreceives this as the under-
~tanding of the Senate, that the bill pro by the Senator from
Tennessee shall now be taken up and considered, but that at any time
upon the demand of the Committee on Appropriations it shall be in-
formally laid aside.

Mr. EDMUNDS. I cannot to that, for one.

The VICE-PRESIDENT. Objection is made.

Mr. HARRIS. I ask for the question, then, on my motion.

The VICE-PRESIDENT. The question is on the motion of the
Senator from Tennessee, which is that the pending order be post-
Banad and that the Senate now proceed to the consideration of the

ill relative to epidemic diseases. :

“Mr. EDMUNDS ealled for the yeas and nays, and they were ordered.

Mr. EATON. May I understand before voting that the Senator
from Tennessee will consent, if a demand is made by the Committee
on Appropriations, that the bill be informally laid aside ?

Beweral SENATORS. Yes. .

Mr. HARRIS. If the Senate shall order the taking up of the bill
at this time, I have said, and I now repeat, that on the demand of the
Committee on Appropriations I will consent to its being informally
laid aside for the consideration of a regular appropriation bill.

Mr, MCMILLAN. I should like to ask the genator from Tennessee
whether he embraces within the appropriation bills the bill appro-
priating money for the payment of claims reported by the commis-
sioners of claims, the bill reported by the Committee on Claims of the

.

"

Senate? I shall want fo have that bill considered at a very early

erl
; Mr. HARRIS. I have stated that on demand of the Committee on
Appropriations I will consent that this bill be infermally laid aside.
I do not feel inclined to extend that consent any further; but when-
ever the Committee on Apptopriations shall demand the {ime for the
consideration of a regular appropriation bill, I will consent to its
being informally laid aside. :

Mr. MCMILLAN, This is not a bill within the control of the Com-
mittee on Appropriations, but it is a bill appropriating money for the
payment of a large number of claims that have been passed upon by
the commissioners of claims, by the House of Representatives,
and reported by the Senate Committee on Claims to this bodi. I

ope

.shall ask to have that bill considered at the earliest moment. I

that no other business will be taken up in preference to it.

Mr. HAMLIN. I shall vote against the motion submitted by the
Senator from Tennessee, becanse I believe the Geneva award bill
ought to have precedence; but I will not consume the time of the
Senate by discunssion. 7

Mr. EDMUNDS, Mr, President—

The VICE-PRESIDENT. The Senator from Vermont.

Mr. BAYARD. Will the Senator from Vermont allow me to ask
for a committee of conference ! I move that the Sénate insist on its
amendments and appoint a committee of conference on the intermal-
revenue bill.

Mr. EDMUNDS. Not just now.
tion is. .

The VICE-PRESIDENT. The Senator from Vermont does not
yield for that purpose.

Mr. EDM S. Mr. President, the other day, two weeks ago or
80, when the House constitutional amendment proposing by its title,
but not much by any part of the amendment itself, to cut off the
claims of disloyal persons on the Treasury for matters growing out
of the war, was before the Senate the Senate postponed that and all
prior orders to take utg a bill that somebody else an interest in,
and it was done. Although my responsibility in respect of that con-
stitutional amendment has been answered, still I think it right to
call the attention of the Senate to the fact that the House of Repre-
sentatives—I will just wait a minute ortwo, Mr. President ; I am not
in the least h 0

The VICE-PRESIDENT. Is the Senate ready for the question 7

Mr. EDMUNDS. No, I am waiting for the other gentlemen who
have the floor to finish their speeches, and then I will go on with

mine, “
The VICE-PRESIDENT. The Senator will wait some time then.
Mr. EDMUNDS. Then I will wait somefime. Iam notinthe least
bl

nrry.

The VICE-PRESIDENT. The Senate will be in order.

Mr. EDMUNDS. Notwithstanding, as I was saying, that my re-
sponsibility, as the chairman of the Committee on the Judiciary, that
reported back this House resolution amended so as to make it amount
to something, has ceased, and ceased by the votes of those of my
political friends who thought that a local question was of more im-
portance, I still think it a duty to call the attention of the Senate to
the fact that here is this resolution from the House of Representa-
tives that has been reported with amendments, and which is on the
Calendar of the Senate, and that anybody who is desirous of dispos-
ing of that qnestion and leaving no responsibility to the people on
the part of the Senate depending when we adjourn ought to help to
takc;i;t up and proceed with it, as I think we ought to have done some
weeks ago.

Mr. CONKLING. We ought to take that up now.

Mr. EDMUNDS. Itought to be taken up now, if there is no appro-
priation bill standing in the way, unless there is some question of
privilege or whatever it may be that should override that. There-
fore without any hostility to the bill moved by the Senator from
Tennessee, and so far as I know with the disposition on my part to
vote for it, although I have not examined it with care, I think the
Senate ought to determine whether it will allow this great measure
of security to the Treasury, by the House of Representatives,
to be utterly and finally swamped, or whether it will proceed fo take
it up; and looking at it in that point of view I shall vote against the
¥r0[losition of the Senator from ‘Tennessee in the hope, if that be de-

eated, the measare to which I have referred may be taken up, unless
it should be overridden by some guestion of high privilege. ;

Mr. BLAINE. May I ask the Senator from Vermont whether the
Committee on the Judiciary recommend that we concur in the amend-
ment proposed by the Honse t

Mr. EDMUNDS. We recommend that we coneur in the amend-
ment proposed by the House with an amendment, to make it a little
more what we mnst suppose from the title of the joint resolution was
the intention of the House.

Mr. BLAINE. That is just the fact which probably influences a
good many votes.

Mr. EDMUNDS. 1 dare say.

Mr. DAVIS, of Illinois. I have no objection to the constitutional
amendment being taken up, but I do not want to an nize the
motion of the Senator from Tennessee. I think there is no more im-
portant subject before the Senate to-day than the one that the Sen-
ator from Tennessee has in charge. The people of my State are ex-

I want to see what the proposi-
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ceedingly interested in if as well as the southern people, because if
there is yellow fever at Memphis we are sure to have plenty of per-
sons from Memphis all over the State of Illinois, and so when it is at
New Orleans. g believe that that bill ought to be taken up in pref-
- erence to anything else, especially when the Senator from Tennessee

- says that he will give way to the Appropriations Committee. I have

no objection to t&m‘ g up the constitutional amendment which the
Senator from Vermont desires to take up when there is time to do so
after the bill moved by the Senator from Tennessee is disposed of.
This disease may break ont in the South in ninety days, and it is traly
of importance that weshould pass a measure here, if it is possible, and
then trust to the House to pass it. The Senator from Maine [ Mr.
HarLIN] says it is impossible to get this measure through, and that
the bill in relation to the Genevaaward shonld have precedence. Mr.
President, the bill in relation to the Geneva award will oconpy in-
finitely more debate than this subject. I have no objection to con-
sidering that measure, but then there are preferences to be given to

. certain bills, and this is one of them. The Geneva award bill cannot
here in any way unless it is discussed a long time.

Mr. VOORHEES. Mr. President, it sounds strange to me that there

should be any question in debate whatever asto what ought to be the
.order of business., I do not know that the Senator from Tennessee
has a measure in charge that will obviate the yellow fever or lessen
its horrors, if it strikes again any portion of this country ; but if it is
possible that such a measure can be brought forward here and passed,
there is no other measure to be considered in comparison with it for
a single moment. Think for a moment! On the one hand, the Sen-
ator from Tennessee comes forward with a measure that is thought
to be an alleviation from this scourge. That is antagonized on the
other side by the Senator from Vermont, who says that the Treasury
is in :la.ngler of disloyal claimants getting some money out of it, and
therefore let the yellow feverscourge the country so we keep some dis-
loyal person from getting his hands on the public moneys.

. The Senator from Tennessee comes forward with a measure to es-
tablish a bureau of health, to establish regulations to promote the
health of the people of thiscountry. The Senator from Maine objects,
and says that here is the Geneva award bill, and that the insurance
companies have a valid claim for the payment of their preminms, and
that bill ought to take precedence in his judgment over a subject of
this sort. ’lﬁw Senator from Tennessee }:mpoaes regulations to quar-

.antine this country from the most awful plagne that ever afilicted
the human family. The Senator from Minuesota answers with the
ery of defigiency bills, that somebody ought fo be paid, who has not
been paid all the Government owes him, and he has a deficiency here
which shonld be voted at once. . - :

;" Mr. BECK. That the marshals o'u%ht to be paid!

* Mr. VOORHEES. That the marshals and deputy marshals, with

. hungry stomachs, with their mouths open, who have stood around the
polls supervising elections, want their per diem; that some of it is
yet unpaid. While the Senator from Tennessee invokes us to his

t of mercy, health, and protection, he is antagonized
by these sordid argnments—I speak very respectfully—ecoming to us
upon the ordinary topics of human life.

1 gave notice to-day, or at least submitted a proposition, that I

.would try and have a session to-night in behalf of nearly four hun-
dred bills on-the Calendar, among them pension bills in behalf of
crippled soldiers, in behalf of weeping women who are around your

. eorridors, whose piteous appeals and piteous faces haunt me as I come
and go from my committee-room. I asked that their cases might be
considered, and I shall ask at the proper time for another occasion to

. do so, but when the Senator from Tennessee came to me in behalf of
a measure which holds onut some promise against the return of this
scourge which made the world grow pale in the last twelve months

..and moved the xhole heart of this country and of the civilized na-
tions of the earth, I said I would wait with these three or four hun-
dred cases ; and I earnestly hope that we may at once proceed to the
consideration of that measure. I do not believe that it can provoke
mnch debate; I do not believe it is a measure that can evoke antag-

onism. Let us consider it, let us pass i, let it be tried. It may do
mo good, but.I hope it may do much. At least it is our duty in the
interest of humanity and of our fellow-eountrymen to make the effort.

Mr. EDMUNDS. Mr, President, the United States has been afilicted

with the yellow fever a good many times in a good many Adminis-
trations, and it never has been thought fit hitherto to exercise the
national power, whatever it may be, against the regulations of the
States for the health of the citizens of the respective States. The
committee on that subjeet reported a long time ago this measure, and
it has been patiently waiting without feeling any of the sordidness
that the Senater from Indiana’ Seems fo be struck with jost now,
when a good many little claims have been moved to pay people for

_injuries that were suffered during the late rebellion. Nobody ob-
jected to proceeding on the ground that the yellow-fever bill was a

- thing that ought to be considered, Therefore I must-say that it is
slightly aua?icions, in the parliamentary sense of course, that we

‘have got all at once a consolidated opinion where the interests of
humanity ery out so loudly for the abolishment of the yellow fever
by law. It does not look to me exactly sound, and I do not think it
is sound, That the Senator from Tennessee shonld have his bill eon-
sidered in due order, I entirely agree; but to haveit considered upon
the notions proposed by the Senator from Indiana, I entirely disagree

" do not deny at all.

to, because I do not believe, with great mgect. to him, that they cor-
rectly apply to the consideration of the subject, for the reasons that
I have stated. : :

Of course, if the Senate desires to do this thing it will do it, bat it
had better not do it npon the idea that we are going to pass a law
which is to abolish the yellow fever, or that we are for this pur

ing to absorb the powers that belong to the States, with the idea
that we can help the matter much, when we are not very willing to
absorb any powers (or any powers that anybody thinks are powers)
that belong to the States for any other purpose. In the language of
a celebrated Senator, who I sup will be still more celebrated in
a few years, that “ won't do.” That the Senator from Tennesseé has
a right to have his measure considered in its due place and order, I
I am quite ready to consider it myself, but I de
think that a measure which was before the Senate a fortnight ago
sent here from the House of Representatives, and all ready to be ac
upon, and which was then set aside for something else, is entitled to
precedence. That is all T wish to say.

The PRESIDING OFFICER, (Mr. HoAr in the chair.) The ques-
tion is on the motion of the Senator from Tennessee on which the
yeas and nays have been ordered. \

The Secretary proceeded to call the roll. ‘

Mr. ANTHONY, (when his name was called.) Iam paired with the
Senator from Kentucky, [ Mr. MCCREERY,] who is absent. I do not
consider the yellow-fever a party question, but each of us having
confidence in the other that he wonlﬂ vote wrong upon any question,

ired upon all questions.

The SBecre resnmed and concluded the call of the roll; and the
result was announced—yeas 45, nays 14 ; as follows:
YEAS45. \
Bailey, Conklin, Jones of Flori Sanlsbury,
Bnrn{m, COIIOWIEI Kernan, " Sannders,
Bayard, Davis of Illinois, Lamar, Shields,
gwk, Dennis, ﬁclggnald. %’emet.
laine, Eaton, cPherson, urman,
Burnside, Eustis, Matthews, Voorhees,
Butler, Ferry, Maxey, ‘Wallace,
Cameron of Pa., Garland, Merrimon, Whyte,
Cameron of Wis., Gordon, Paddock, Wi
Chandler, Harris, Patterson,
Cockrell, Hereford, Plumb,
Coke, ill, Ransom,
NAYS—14.
Allison, Hamlin, Morrill, Wadleigh,
Boeth, Hoar, Rollins, Windom.
Dawes, MceMillan, nt,
Edm Mitchell, Tealler,
ABSENT—1T,
Anthony, Grover, Kel Randolph,
e, Howe, Kirkwood, Sharon.
Chaffes, Ingalls, MeCreery,
Davis of W. Va.,, Jo wn.‘q Morgan,
Dorsey, Jonea of Nevadn, Oglesby,

So the motion was agreed to; and the Senate, as in Committee of
the Whole, proceeded to consider the bill (8. No, 1784) to prevent the
introduetion of contagions or infectious diseases into the United
States, and to establish a bureaun of public health.

Mr. BAYARD. I wish to move that a committee of conference be
appointed on the disagresing votes on the bill to amend the internal-
revenue laws. Sgfids

Mr. EDMUNDS. The regular order, Mr. President. }

_The PRESIDING OFFICER. The Senator from Vermont deman
the regular order, which is the reading of the bill which has just been
taken up. :

The Secretary read the bill.

Mr. EDMUNDS. Now, Mr. President, the bill having been read,
if this measure can stop long enongh without danger of yellow fever,
to allow the Senator m Delaware to make the motion that he
wished to submit, I have no objection, but I shonld be sorry to have
the United States run any risk about this bill on that account.

INTERNAL-REVENUE LAWS.

Mr. BAYARD. Imove,then,that the Senate insist npon its amend-
ments to the bill (H. R. No. 4414) to amend the laws relating to the
internal revenue, and agree to the conference upon the disagreeing
votes of the two Houses, asked for by the House of Representatives,

Mr. EDMUNDS. 1 should like to have it read and see what weare
to have a conference on. : _

The PRESIDING OFFICER. Does the Senator from Vermont de-’
sire the amendments of the House to be read ? !

Mr. EDMUNDS. Yes; I wish tosee precisely what the House have
disagreed to. I-do not ask to have all the amendments read, bus
only those that point ont the di ing votes of the two Houses.

The PRESIDING OFFICER. 1Is there nnanimous consent to lay-
ing aside the pending order temporarily for this purpose? The Chair
hears no objection, and the Secretary will report the amendments dis-
agreed to by the House of Representatives. J [

Mr. EDMUNDS. Isuggest to the Secretary to read the message
of the House of Representatives, and we shall understand it better,
in the first place. e ¥

The Secretary read as follows:

Ix THE HOUsE OF REPRESENTATIVES, UNITED STATES,
X *February 24, 1879,

Resolved, That the House concur in the amendments of the Senate to the bill
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(H. R: No. 4414) to amend the laws relating to internal revenune, numbered as fol-
m .

gr“oi;. 1,2,3, 4,5, 6,7, 8 9,10, 11, 12, 13, 14,15, 17, 18, 19, 20, 21, 22,93, 24, 25, 26,27, 28, 29,
30, 31, 32, 33, 34, 35, 36, 37, 38, 30, 40, 41, 42, 43, 44, 45,

46, 47, 48, 49, 50, 51, 52, 53, 54, 35, 56,
57,58, 59, 60, 61, 62, 63, 64, 65, 66,
‘And that

67, 68, 69, 71, 72, T3, 74, 75, 76, 77, 78, 79, £0, and
the Heuse nown-concur in the amend ts of the S

82,
te to the said

bill numbered as follows ; .

Nos. 16, 70, and 81 ; and ask o conference with the Senate on the disagreeing
wotes of the two Houses thereon.

Ordered, That Mr. Tucker, Mr. Rossing, and Mr. BURCHARD be the managers of
+he said conference on the part of the House.

Attest. ¥ :

GEORGE M. ADAMS, Clerk.

Mr. EDMUNDS. Now I should like to hear the amendments of the
Senate that the House has disagreed to, read, so that we shall know
-what we are to have a conference on. ; )

The SECRETARY. It is proposed on page 10 of the bill to strike ont
_all from line 1 down to and including line 22, and in lieu thereof to
insert : X

That section 18 of “An act to d existing t and internal-revenue laws,
and for other purposes,” qaremved Febroary &, 1875, be amended to read as follows:

4 8pe. 18, That retail dealers in liquors shall pay §25. Fvery person who sells,
or offers for sale, foreign or domestic distilled spirits, winea, or malt lHqoors, other-

wise than as hereinafter provided, in less quantities than five wine-, ns at the

8 ame time, shall be regarded as a retail dealer in liquors. Who! & liquor deal-
-ers shall each pay §100. Every person who sells, or offers for sale, fo or do-
. mestic dlsﬁliedap!rita. wines, or malt liqnors, otherwise than as hminnfte:lrm-
vided, in quantities of not leas than five wine-gallons at the same time, shall be
regarded as swholmﬂelit}:‘uwr dealer. But no distiller who has given the required
bond, and who sells only distilled spirits of his own produaction at the place of
manafacture in the original packages to which the tax-stamps are affixed, shall be
uired toifa‘i' the special tax of a wholesale liquor dealer on account of such

es. Retail dealers in malt liquors shall pay §20. Ewvery person who sells, or
offers for sale, malt liqguors in less quantities m:gnllum at one time, but who

does not deal in spiritnous liquors, shall be as a rvetail dealer in malt
liquors. Who! e dealers in malt liqnors shall pay §50. Ewery person who sells,
or offers for sale, malt liqnomiuqnmgﬁea of not leas than ﬁve‘fal ons at one time,
but who does not deal in spiritnouns liquors at wholedale, shall be regarded as a
'hnle:,].:eh detlm-l t‘Kh:l ma‘»!lt lliqu‘?rn: Pmtded.f EM n&:mﬂwg;ﬁlm&m bpe&‘ll'equired to
a aa a dealer by reason of selling in the original s packages,
myather at the place of mnglctum or elsewbere, malt liguors manufmmﬁby
him, or purchased and procured by him in his own casks or vessels, under the pro-
visions of section 3340 of the Revised Statutes; but the guantity of malt liquors so
mhﬂeﬂ shail be included in calculating the liability to brewers’ ial tax of
the brewer who manufactures and sells the same and the brewer who pur:
chases the same: And it is hereby provided, That no further collection of special
tax as retail dealers in malt liquors shall be made from brewers for selling malt
liguors of their own manufacture in the original stamped eighth-barrel pac :
Provided further, That any assessments of additional special tax against wholesale
liquor dealers or retail lignor dealers, or against brewers for selling malt liquors
their own production at the place of manufactare in the original casks or pack-
ages, made by r of an dment to ion 59 of the internal-revenue act ap-
wved July 20, 1868, as amended by section 13 of the act approved June 6, 1872,
her amending said section 59 by s!.rilcin%:)ut the words **malt liquor,” * malt
liguors,” “ brewer,” and *‘malt liquors " in the three several paragraphs in which

mﬁ :ﬁcur. ahnllmbe. on ]:l { remitted ; a?ar‘l g{ “‘%}admb = aét;a hs;:sian been
& Amonuts 8o on o0 nn 8 s ar
pei ool proper p ¥
Mr. EDMUNDS. I should like to have the Senator from Delaware

tell us what the next amendment disagreed to by the House is, if he

will.

Mr. BAYARD. Not having the bill before me with the amend-
ments numbered in that way, I am unable to state. I have been given
to understand that the differences between the Hounse and the Senate
are upon the Incifer-match tax provision and upon the savings-bank
clanse. The others I believe are mere matters of regulation and do
not affect the revenue part of the bill.

Mr. EDMUNDS. Now, let the next amendment be read.

The SECRETARY, The Senate struck out the following provision
in the bill as it came from the House of Representatives:

That so much of section 3437 of the Revised Statutes as provides for a tax on
Iucifer or friction matehes shall be repealed, the same to e effect on and after
the 1st day of January, A. 1), 1879,

The PRESIDING OFFICER. There is one more amendment.

The SECRETARY. At the end of the bill the Senate inserted the
following additional section :

(&1) SEc, 22. That whenever and after any bank has ceased to do business by rea-
son of insolvency or bankruptey, no tax shall be assessed or collected, or paid into
the Treasury of the United States, on account of such bank, which shall diminish
the assets thereof necessary for the full payment of all its de; ré; and such tax
shall be abated from such national banks as are found by the Comptroller of the

% Currency to be insolvent; and the Commissioner of Internal Revenue, when the
. facts shall so appear to him, is anthorized to remit so much of said tax inst
insolvent State and savings banks as shall be found to affect the claims of their

de}wd
That in making further collections of internal-revenue taxes on bank deposits,
no savings-bank, as such by the laws of its State, and having no capital
stock, shall, on account of mercantile or business deposits heretofore mcaﬁ‘ad
upon which no interest has been allowed' to the parties making such deposits, be
denied the exemptions allowed to savings-banks having no capital stock, and doing
" mo other business than receiving deposits to be loaned or invested for the sole ben-
efit of the parties making such deposits, without profit or P ion to the
bantlluh if such bank has mjc! the lawful tax upon the entire average amount of
suel e t

or mer

"That section 3408 of the Revised Statutes be amended by striking out all after
the thirtieth line, and inserting the following :

“The deposits in associations or companies known as provident institntions, sav-
ings-banks, savings funds, or savings institutions, recognized solely as such by the
Jaws of their respective States, shall be from tax on so much of their de-
posits as they have invested jn segurities of the United States, and on £2,000 of

» €ach deposit made in the name of any ope person, firm, or tion ; and the
exemption for by this section shall equally apply to all savings de t8
in any organized banks whatever. That alllaws and parts of laws incon-
sistent with provisions of this section be, and the same are hereby, repealed.”

Mr. BAYARD. I have submitted a motion that the Senate insist

on the amendments disagreed to by the Honse and agree to the con-
ference asked by the House, ; :
The PRESIDING OFFICER. .The Senator from Delaware moves
that the Senate insist on its amendments and agree to the request of
the House for a conference. :
The motion was agreed to. s
The PRESIDING OFFICER. How shall the ecommittee be ap-
%ointed ? [*By the Chair.”] Is there undnimous consent that the
ice-Pregident appoint the committee? The Chair hears no objec-
tion. It is so ordered.

BUREAU OF PUBLIC HEALTH. . °

The Senate, as in Committee of the Whole, proceeded to consider
the bill (8. No. 1734) to prevent the introdnction of contagious or in-
fectious diseases into the United States, and to establish-a burean
of public health. RIZKST

Mr. COCKRELL. In section 4, line 11, the bill reads, * which shall
be lien upon said v " The article “a” is left out. It shonld
read “ which shall be a lien upon said vessel.” S

The PRESIDING OFFICEE)(MI‘. HoAR in the chair,) The word
#a” will be inserted, there being no objection. AL

Mr. EDMUNDS. I should be glad to have the Senator from Ten-
nessee, if it does not disturb the hasty necessity for the passage of
this bill, tell ns why it is that the select committee reporting this
bill propose to charge this burean of health ‘‘with the execntion of
all laws and orders, rules and regulations, made in pursuance of law,
for the improvement of the sanitary condition of the District of Co-
lnmbia?” Tt is only a very little while ago that we reorganized the
government of the Distriet of Columbia, and gave the authorities of
the District the powers that the authorities of other cities have in
respect of health.
and make this national board the supreme arbiters of every loeal

and municipal regn.lation in this town. This provision is found on
pnﬁa 3, section 3, lines 16 to 19 inclusive. DRy i
r. HARRIS. Mr. President, the theory of this bill is to establish

a bureau of health in the Treasury Department, and if it beé proper
to establish snch a burean, it is certainly, in the opinion of the com-
miftee, the proper depositary for the making of all necessary rules
and regulations and for the enforcement of all laws affecting health
in the District of Columbia. Under the law as it exists, I believe we
have no board of health in the District of Columbia, but the commis-
sioners are charged with the general duty of looking after that as well
as the various other duties ]:f:t devolve upon them. - If it be proper
at all to create this bureau of health, in the opinion of the committee
reporting this bill, it is the proper depositary to have charge of the
sanitary condition of the District. Tk i : P M

Mr. EDMUNDS. Then, if that be true, if thiz burean of health
were to have its headquarters in the city of New York, it wonld be
.equally proper that it shounld take charge of the whole health'of that
city. 1t seems to be a question of location merely of where the board is.

Mr. HARRIS. I hardly think the deduction of the Senator from
Vermont is fair. New York happens to be situated in a State, while
Congress has exclusive jorisdietion within the limits of the District
of Columbia. i ] A

Mr. EDMUNDS. I am not king of the question of constitu-
tional law; I am speaking of fitness of thin hagpaus
to be a city in this District over which Oougmi&u exclusive legis-
lative power unqnestionably, and that eity, or the two cities, or the
county, or whatever it ma{ hﬂi having already by law its own local
municipal regnlations and local health departments, which includes
street cleaning and the removal of garbage, &c., confided by a recent
act, which remodeled the whole thing, to a local board, the question is
whether if is wise and rjght to transfer all that to a national board
with more machinery and perhaps with greater powers. That is the

uestion ; and therefore, Pnﬁ onr;- to express my own view—very
likely I shall be entirely alone—I move to strike ont those four lines,
beginning at the first of line 16 and going fo and including the word
“ Columbia,” in line 19, of section 3, : A2

The PRESIDING OFFICER. The question is on the Amendment
of the Senator from Vermont, which will be reported. ftizess

The SECRETARY. It is proposed to strike out the words: -

The burean of health shall also be with the execution of all laws and
orders, rules and regulations, made in pursuanceof law, for the improvement of the
sanitary condition of the District of Colnmbine ol !

The question being put, there were on. a division—ayes 17, noes 21;
no quornm voting, 3 :

Mr. HARRIS. I ask for the yeas and nays. :

Mr. DAVIS, of Illinois. There are plenz of Senators here. They
have come from the cloak-room sin¢e the division was taken.

Mr. EDMUNDS. Let us have the yeas and nays at once. That is
much better than to have division r division.

Mr. HARRIS. I withdraw the demand for the yeas and nays, and
ask for another division. - i

Mr. EDMUNDS. - I ask for the yeas and nays. it

Mr. HARRIS. I beg the Senator's pardon. I was not aware that
he had asked for the yeas and nays. iy

The yeas and nays were not ordered, the call not. being seconded
by one-fifth of the genators present.

Mr. HARRIS. I ask unanimous consent to have

The effect of this clause is to overset all that,
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Mr. EDMUNDS. I objeet to that, if we cannot have the yeas and
nays.
Mr. EATON. I thought the Senator from Vermont called for the

and na%
Mr. SARGENT. I ask for the yeas and nays.
The PRESIDING OFFICER. The Senator from California renews

the call for the yeas and nays. ;

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

Mr. MITCHELL, (when his name was called.) Iam paired on this
bill generally with the Senator from South Carolina [ Mr. PATTERSON ]
on all disputed points, I do not know how he would vote on this
amendment if he were here, and I refrain from voting.

Mr. ROLLINS, (when his name was called.) On tﬁis neral sub-
jeet I am paired with the Senator from North Carolina, . MERRI-
mox.] I do not know how he would vote on this amendment. I
should vote * yea ” if he were present.

The roll-call having been concluded, the result was announced—
yeas 23, nays 24; as follows: Y

Allisom, Eaton, - MeMillan, Saunders,
Booth, Edmunds, Morgan, Teller,
Chandler, %&n’r{. al[olrﬂllzl, g_;.dlaigh,
Cokse, amlin, : eshy,
Davis of Tlkinois, Hoar, - Pfl.ﬂnb.y Win}?:‘m
Dawes, Kirkwood, Bargent,

NAYS-24.

* Bailey, Davisof W Va., Jonesof Florida, Masxey,
Beok, Garland, Kernan, Paddoeck,
Batler, Gordon, Lamar, Shields,
Cameron of Wis,, Harris, MeDonald, Voorhees,
Cockrell, t Hereford, McPherson, Wallace,
Conover, Hill, Matthews, Withers.

ABSENT—29.

Anthony, Conkling, Jones of Nevada, Rollins,
Barnum, Dennis, Kellogg, Saunlsbury,
Bayard, Dorsey, MoCreery, Sharon,
Blaine, Eustis, Merrimon Spencer,
Bruce, Grover, Mitchell, Tﬁﬁmn-man
Burnside, Howe, - Patterson,
Cameron of Pa., In Randolph,
Chafles, Johnston, Rausom,

So the amendment was rejected. T e

Mr. EUSTIS. I move to add as an additional section the follow-
ing: : pe .

Sec. —. Thisactshall continne in force forthe period of four years fromand after
its approval.

Mr. HARRIS.  If this act shall prove unwise, it may be repealed
at any hour that Con is in session; and why fix alimitation upon
it in the act itself? Ihope the amendment will not be adopted.

Mr. EUSTIS. It can be repealed at any hour provided the Presi-
dent of the United States approves the repealing act. A

Mr, MORGAN. I desire to hear the amendment reported.

"The Secretary read the amendment.

Mr. EDMUNDS. I suggest to the Senator from Lonisiana to add
‘the words “and no longer.”

Mr. EUSTIS. I accept that modification.

The PRESIDING OFFICER. The S8enator from Lonisiana modifies
his amendment by adding the words “and no longer.”

Mr. MORGAN, 1 should like to hear the amendment read as modi-

fied.

The PRESIDING OFFICER. The amendment will be reported as
modified.

The SECRETARY. It is proposed to-add as an additional section :

Sg0. —. Thisact shall continue in force for the period of four years, and no longer,
from and after its approval. A iy

Mr. EDMUNDS. ‘The words “ and no longer” should come in at
the end of the section.

Mr. MORGAN. The amendment, as read at the Clerk’s desk, pro-
vides that the act shall continue in force four years, and not longer.
Such a provision might be supposed to cut off Con from the
right of re before the expiration of that time; but I do not say
that would be the effect of it. I hope the Senator from Louisiana
will express his amendment in the precise Jangnage in which he
intends to put it, that this act shall not continue in force longer than
four years, rather than to say it is to continne four years and no
longer. If put in that shapé I will approve of it, for I regard this as
a very dangerous provision. The country is in a state of great alarm
abont the yellow fever, because it felt so widely its devastations last
fall, and we are in danger of doing something here, under the pressure
of that apprehension or fear, that we may hereafter very seriously
regret. This bill establishes a health bureau in the city of Washing-
ton for the purpose of taking chn.riz]of the health of the entire coun-
try in regard to epidemic diseases from abroad, and it is also to take
in charge the spread of diseases from one locality of the United States
to another. I have had but very little opportunity to examine the
provisions of this bill, but, on what I might term a casual reading, it
seems to me that there is something broad in its provisions. I should
like to have the bill made as clear as possible, not merely for the
preservation of the health of the country, but also for the preserva-
tion of the riﬁhts of property and the rights of commwerce. It seems
to me that when this measure is once put into force under the power
of the Federal Government fo supply the means from the Treasury

of the United States, it will very soon dwarf, if it will not entirely
ut out of existence, all the local power in reference to guarantine,
ndeed, the bill searcely contains a recognition of the right of local
quarantine.

I need hardly call the attention of the Senate to the fact that the
Federal courts and all the State courts in the maritime States, I be-
lieve, have hitherto decided that the powerof quarantine is purely a
matter of local jurisdiction. The States have that subject in charge,
and it is certainly just to expect that the different States feel gnite
as much interest in protecting themselves against the introduetion
of contagious and infections diseases as that the entire United States
will do so, and that they will pursne methods as well calculated to
exclude these diseases from access to onr shores as any board of
health that could be brought into organization within the District
of Columbia.

The power which this board will draw to itself necessarily will,
after a while, become very great, if not overwhelming, and we should,
at all events, seek attentively to gunard the measure in the inaugn-
ration of a scheme of this kind, which, as was remarked by the Sen-
ator from Vermont awhile ago, has not been established heretofore
in the Government, althongh we have had very dangerous invasions
of e%i;iemic diseases from other countries. The subject really can-
not be too well gnarded. I find in the definition oi the powers of
this board of health a great deal of want of precision. It seems to -
me, if I rightly understand the bill, that after this board of health
is organized it may then commence a process of legislation and the
passage of laws, to which Congress will not be ca?fed on to give as-
sent, in the form of sanitary regulations which may very seriousl
cripple, or at least interfere with, the commerce ofy different Ioca{
ities in the United States. The specifieation of precise powers and
duties of this board of health in this bill, it seems to me, is very
lovsely stated. Almost no duties are imposed npon them except
under the most general possible terms, and then they are enjoined to
carry into execution all rules and regulations that may be adopted
by this board of health and by its laws. Exacily where their powers
begin and where they end I am not able to find in this bill. It
seems to me that we ought to pnt some prohibition upon them in
reference to the exercise of powers wbic]l: are not expressly or by
necessary implication named in this measure. I think that their
powers are in their nature legislative and executive as they are con-
veyed in this bill.

Really, Mr. President, I should like to have more time to consider
this measurs. No one can suppose, of course, that I have not as much
interest in the passage of a proper sanitary measure as any one else
here, becaunse the locality from which I come is almost every year to
some extent affected by the invasion of yellow fever; and if it is
within the competency of Congress, under the Constitution of the
United States, to assist the people of my State in resisting its invasiof,
or in curing the disease after it finds a lodgment among us, I certainly
feel not only as much interest but as much sympathy in reference to
this question as any Senator here could pousibp;feel. At the same
time I think there are some other interests to guard as well as the
interests of health, and particularly I think it is our duty nof to pass
laws which may invade the Constitution of the United States in our
effort to reach some remedy, through law, for the prevention of yellow
fever or for its extermination when it has come among us.

The committee that has considered the question I know is an able
one, and I know that it has devoted at attention to this subject ;
but I still know that among the enlightened medical men, in the
Sounthern States at least, there is great diversity of opinion about the
efficiency of any board that may be organized in reference fo the pre-
vention of yellow fever, or indeed of any infectious or epidemic dis-
eases from abroad.

The medieal faculty of the Southern States have had this subject
under very serious consideration for some time, and I think I should
be justified in saying that among my own acquaintances in that eluss
of persons the majority of them would prefer that Congress shonld
take no action npon the matter. I think I can state that.

There has always been more or less impression, however, coming
from certain distingnished quarters in the medical profession, in favor
of the organization of a great central medical board at Washington.
The truth is that almost every interest in society desires to be repre-
sented in Washington City through a board. It seems to them that
if they can only get a board here devoted to their own pecunliar in-
terests or purposes or callings, they will make a fair stari in the
world. It seems to me that the legislation of Congress ought to be
directed rather to the repression of boards here than to the encour-
agement of them. I think we have several now that could be named
tﬁﬁx are almost entirely useless in their operations upon the general
welfare of the country, but every year we are asked to provide an
additional board of some kind to be located at Washington. With
reference to the centralizing power of these organizations npon our
General Government, there is encouragement in it of a disposition
which is generally too manifest abroad in the land to eome to Wash-
ington for relief against every possible adversity of life.

really think that the Senate ought to give very mature considera-
tion to tEis question. I should be glad if the honorable chairman of

this committee wonld state before the Senate precisely what are to

be the powers of this board. I should like to hear from the chair-
man, or from some ‘member of the committee, a clear and succinct;
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statement of what are the powers of this board, for the provisions

iving them powers are scattered about in different sections of the

#l, and are not so compactly arranged one with reference to the other,
that I have been able to comprehend exactly what the powers are,
Therefore I should like to know how far we are going in conferring,
if I may nuse the expression, legislative power upon the board, and
how far we are going in giving te them discretionary authority, and
then I should like to know something abont how far we are going in
support of this board in whatever it may undertake within the line
of its jurisdiction and the range of its powers, for we may find our-
selves involved in enormons expenditures here when those expendi-
tures are not the legitimate result of the actnal expression of Con-

or the consent of Congress.

I must object to the exercise of these different powers in the way
they are to be exercised, as the resnlt of an encouragement contained
in the bill of alatitndinarian construction of their own powers, whereby
they can go to any place in the country, transact their businessin their
own way, meet when they please and where they please, to enact such
regulations as are satisfactory to them to add to the health of the
country, and after they have done all these things come here at last
with deficiencies which may require our paying a great many hun-
dreds of thousands of dollars for ang‘ht Iknow. I therefore hope that
this one check which is offered by the Senator from Louisiana may at
least receive the attention and respect of the Senate and that we shall
not establish upon a permanent foundation this bureau of health,
which may trouble us in the future very much to get rid of.

Mr. H IS. Let the question be taken on the amendment of the
Senator from Lonisiana.

Mr. EUSTIS. Mr. President, it is proper that I should explain the
reason why I have offered this amendment. This legislation is purely
experimental. For instance, after all these regulations are made and
this central board of health is established, and vessels coming from
infected ports are inspected, fumigated, disinfected, and all r»{:r«a{:au-
tions are taken which are provided for by this bill, yet notwithstand-
ing the operation of the bill yellow fever may be introduced, for
instance, into the city of New Orleans. I think that wounld prove
conelusively that this legislation is unnec In other words,
this disease may be indigenous, as some very eminent physicians as-
sert that it is, and is not to be restricted to imported cases. I repre-
sent a State in which there is a city of very great commercial impor-
tance, and which unfortunately is a ¢ity where the yellow fever
generally prevails as an epidemic. If you have this law, and it be a
good law, by which it can be tested whether or not these regulations
are sufficient to prevent the introdunetion of yellow fever into this
country, it is a very easy matter to keep the law in force; but if the
contrary shonld unfortunately be established it would be very diffi-
cult to repeal this law if the President of the United States should
not consent to a repeal.

Mr. HARRIS. the Senator from Louisiana will allow me, T de-
sire to say to him and to the Senate that the only possible objection
I can have to the amendment he offers is that I deem it wholly and
entirely unnecessary. I am notf authorized to speak for the commit-
tee in that respect, but I do not think any member of the committee
will seriously object if the Senator from Lonisiana deems it necessary
to press his amendment; and in order to facilitate action I shall
certainly offer no sort of opposition to the amendment. I deem it
wholly unnecessary, but I have no objection to it.

Mr. EUSTIS. I was not anticipating any opposition to it, but was
merely giving the reason why I offer it. I am perfectly willing that
this experiment should be tried, but in case it shouhf not produce
the results which are anticipated, for one I wish to place this law in
such a condition that it will expire by its own terms.

Mr. HILL. I wish simply tosay that I do not like this bill. Ido
not like the creation of this new burean; but still, regarding it asan
experiment, I think that something onght to be done. Idonot think
any good will result from it myself. Nevertheless, I shall vote forit,
because it is an experiment, and I take it as such.

Mr. KERNAN. It is well known that the States by State laws at
the various ports have regulations by statute for health officers, and
that they have quarantine laws; they also have hospitals to take
care of the sick suffering from an infections disease. How will this
proposed law affect these local boards that are provided by the
States? I want to read one clause, for I have not been able to devote
time to this bill, and I read it now: :

In case the health officer at any such port appointed by local anthority shall re-
fuse to adopt and cbserve the rules audpo [ations preseribed by the bureau of
health for the inspection, disinfection, nr:gn ireatment of vessels, their cargoes,
passengers, and crews, or, in the opinion of the board of health, shall neglect or
1ail so0 to do, it shall be the duty of the Secretary of the Treasury to appointa
health officer of the United Btates for said port, who shall perform the duties
thereof, as prescribed by said boreau of heal&? according to the rules and regula-

&m n:; prescribed by the board of health, as provided by the second section of
s aot. ]

In other words, the rules and orders of this board at Washington
‘would render it impossible for these local officers to comply with the
statutes of their States, I fear, in mary cases. I desire to direct at-
tention to it, for I have not been able to read the bill all throngh ;
but I know we have had at the port of New York, going through all
the century, a health officer appointed by the governorand confirmed
by the senate of the State, and a code of statutes in reference to the

duties of the various officers and in reference to all our quarantine
regulations.

Mr. EDMUNDS. The Senator cannof fail to see that this will wipe
all that out, as an inconsistent regulation. .

Mr, KERNAN. I want to hear what may be the explanation.

Mr. HARRIS, Bo far from wiping out a single quarantine regnla-
tion adopted by any State, this bill is net intended to interfere with
any law or quarantine regunlation adopted by any State, or any ma-
chinery of the State looking in that direction. The bill proposes to
adopt certain rules and regulations as to the sanitary measures to be
observed by vessels sailing from infected ports to an American port.
The bill uires that the quarantine officers or health officers of the
States shall be anthorized to execute this act, and the roles and reg-
ulations that may be made under it; but if the State officers sha
fail or refuse to execute it, then it is made the duty of the Secretary
of the Treasury to appoint an officer, whose duty it shall be to see
that the rules and re tions adopted under this act and this act
itself shall be enfo , and when enforced the rules and regulations
of the State are left intact. The Btate officers may content them-
selves with the performance npon the part of the Federal officer in
the execution of the rules and regunlations adopted by the Federal
Government, if they see proper so to do, or they may go on and en-
force every rule and every regulation that the State itself had adopted
for its own security.

Mr. EDMUNDS. The result of that wonld be, as stated by the
Senator from Tennessee, that there would be in force two distinet sys-
tems of quarantine regulations, two distinet systems of health laws,
in all external ports; and it may be added, under this bil, in respect
of all States, internally as well. Therefore, to take the external
question first, if the city of New York under the laws of its State has
a system of health regulation and inspection, which by the Consti-
tution it may lawfully have until Congress interferes, (i do not deny
the power of Congress to interfere as to people coming into the United
States,) and when Congressdoes interfere nnder the Constitution and
exerts the power that this bill provides for, whether it be the same

wer or a different power, then I ask the honorable Senator from

ennessee whether the State law is not at once suspended and super-
seded, or whether it is like the case of connterfeiting? It is possible
to have two systems in force at the same time in the case of connter-
feiting. It is admitted that a State may punish a counterfeiter, and
the United States may, becanse the Supreme Court has so decided.
It is rather a singular state of things, but I take that to be the law.

Now then, there being local health laws in the State of New Yorik,
and the very best that I have any knowledge of, and enforeed in the
very best way that I have any knowledge of, it is proposed to malee
a national system. The question I wish to submit to the Senator
from Tennessee is whether or not by the mere force of this act,
whether the provisions of this act are consistent or inconsistent
with the health laws of the State of New York, those health laws
will be entirely superseded as soon as this act is enforced, as a mere
matter of law.

Mr. HARRIS. This bill proposes to so regulate commerce as to
})reveut the importation of contagious or infectious diseases {rom

oreign countries into the United States, or from one State to another.
It is wholly independent of any State regulation. Within its®scope
I suppose it will he paramount law, but there is nothing in this pro-
posed act that is intended to prevent, or in my judgment ecan pre-
vent, any State from adopting any additional regulation wholly inde-
pendent, operating within the limits of its jurisdiction.

I have no question at all about the power of a State to adopt any
quarantine or any sanitary regulations that it may seem proper to
adopt. Then both would be in force, and both wounld be in opera-
tion. That is my own opinion in regard to it. -

Mr. EDMUNDS. If that is the law it is allright; but I very mnch
doubt whether that is the law.

Mr. KERNAN.. Bat is there not this danger: suppose this burean

is located at Washington, and Massachusetts has another in the har-.

bor of Boston entirely different. The regulations of the board in
Washington are expected by the very langunage of the bill to annul
the other. What I fear is, and I do not say it with any disposition
to impede or obstruct anything that is thought wise, that this new
board created here at Washington will really absorb all the regula-
tions as to health at the ports of the country. In my jndﬁment there
is great danger that instead of having what has been built up by ex-
perience for years in one of the States which has an important port,
like New York, where the health of a million people depends upon
wise and efficacious regnlations, this new experiment will annul all
that and fail to give us as good a system as they have built up in the
Eorts of the States by experience. You will observe that if the board
ere adopt regulations contrary to the statutes of New York, if this
is paramount, as the Senator from Vermont said, it wipes out that
system, those statutess and the local health officers who are ap-
pointed under those State laws, and appointed to enforce them,
cannot, it seems to me, act in harmony with this other system, which
niay be ditferent from the one which they believe to be the best.
While I have every desire to aid in guarding the ports of the coun-
try from infectious diseases, yet my judgment, uninstructed-.as it is
now from any considerable examination, is that the States had bet-
ter themselves take charge of and enforce health regulations and
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quarantine laws, each locality in its local line being able to judge
from experience what is best and wisest; and I fear in creating a
bureau . at Washington, far away from all the ports, we shall not
have any system that will be good if the one here is made paramount,
a8 it seems to be by this bill. ]

Mr. HOAR. I desire to ask the attention of the Senator from Ten-

messee in ragBa.td to the very point the Senator from New York has
just made. By the law of Massachusetts the board of health of the
city of Boston establishes quarantine regulations. When a vessel
from an infected port, indeed from any port, comes into Boston, a cer- |
tain examination is had by a health officer. If it comes from an in-
fected port, certain quarantine regulations must be complied with ;
a certain examination of every passenger and seaman on board is
made, and a permit is obtained for those passengers and seamen from
that officer. For certain canses they are to be removed to a publie
hospital, and there is a penalty fixed by law for a violation of these
quarantine regulations. Now this bill provides that this board of
bealth shall do if not the same yet a similar thing. A permit is to be
obtained from this board. I understand that in regard to those
classes of jurisdiction which are concurrent, like the bankruptey ju-
risdiction, like this very matter of the regulation of commerce, in cer-
“tain particulars, the States have the constitutional right to make
reguﬂhions until Congress has acted; but when Congress has acted
and has enacted laws within its jurisdiction, then the system of law
which it enacts becomes exclusive and not concurrent, and all State
laws are swept away by that enactment just as a State insolvent law
is swept away by a bankruptey law. :

My question to the Senator from T'ennessee is this: if a vessel from
Havana comes into the port of Boston, and the Massachusetts health
officer boards her and demands that some of her seamen shall be taken
to the hospital which we have provided for the purpose, that the
rest of them shall submit to an examination, that the vessel shall sub-
mit to a delay, yet the vessel breaking through that authority on
into port and lands its passengers, and the master of the vessel is in-
dicted under the Massachusetts statute for a violation of her health
law, would it not be a perfect answer to that indictment to call the
attention of the court to this law, and to say that the vessel got a per-
mit under it, or even without saying that, which would make it still
stronger, if they would say that they got a permit under it to go on
into the harbor ! If that be untrue, I wish the Senator from Tennes-
see would tell us why that would not bea sound defense, and whether
he would not advise a plan that would give defense? If it be true,
then the committee who framed this bill desire to supersede the health
and quarantine laws of Boston and New York by this bill.

Mr, LAMAR, Mr. President, I do not think that the case which the
Senator from Massachusetts put is at all conelusive as to the effect of*
this legislation. The point which he makes is that this legislation
supersedes the laws of Massachusetts and Boston requiring a it
to certain vessels coming in under certain regulations. I think not.
This le%isln.tion simply requires that unless the regulations prescribed
in this bill are complied with the vessel shall not come in; but it does
not b{l any means say that a compliance with it entitles her to come
in withount the permit which the local anthorities may require. 1differ
from the Senator in his position that this legislation being upon the
same subject sweegs away State laws. There are many subjeets upon
which Federal and State authorities concarrently legislate. One of
them is upon the subject of direct taxation, for instance. Under the
Constitution Congress has the power to lay and collect direct taxes.
But, sir, would the adoption of a system of direct taxation by Con-
gress supersede the tax lawsimposed by the several State Legislatures
‘apon theirrespective populations? Would it supersede the machinery
established by those laws for the collection of their own taxes?

Mr. HOAR. Will the Senator from Mississippi permit me to call
his attention toa point right there ? The Massachusetts health laws
establish for the port of ]§uaton and for other ports a particnlar and

ial quarantine station, to which a vessel may be orderéd by the
n'board of health to repair, and where its men and passengers
may be disembarked and ordered into a hospital, and they are subject,
‘to a penalty if they do not go. Under this bill the United States
anthorities are to establish a quarantine station and order the vessel
to repair to that at the same time and for the same cause. How can
it fail to be true that one or the other of those directions is of exclu-
sive anthority ¥

Mr. LAMAR. Will the Senator point me out that particular pro-
vision ! :

Mr. HOAR. Yes, sir; it is in the sixth section.

Mr. LAMAR. Will the Senator read it ? !

Mr. HOAR. The sixth section provides that the director-general
of health shall issne the rules and regulations framed by the board
of health and approved by the President—

And also such other rules and regulations which shall be observed in the inspec-
_tion of the same, on the arrival thereof at_any quarantine station at the port
of destination, and for the disinfection and isolation ‘of the same—

A rule ordering a vessel to repair into isolation is a rule ordering
it certainly to a quarantine station; it is another name for the same
thing— ‘
andigeha.llnothnhwful for any vessel to enter mﬁdﬂ‘:‘ttodh«: e ita cargo
or land its gers except upon a permit from the th officer at snch

Passan uar-
,m“m certifying that said rules and regulations hsvsinnilreapectal)ean
o f

Mr. LAMAR. In other words, it prescribes thatitshall not be law-
ful for the vessel to go in without conforming to these regulations,
but it does not negative any of the regulations of the authorities of
the State of Massachusetts at the port of Boston. It does notsay that
this vessel shall not go to the quarantine which the Boston anthori-
ties may order. It supersedes nolaw, no officer, and no anthority
upon the subject of quarantine under the legislation of Massachn-
setts. It is simply supplementary, making additional regulations
where they may be additional, and providing for using the machin
that the State authorities have already furnished, so long as snc
State authorifies consent that it may be so used, and no longer.

Mr. MATTHEWS. I desire to make one additional observation.
The point made by the Senator from Vermont and the Senator from
Massachusetts, as I understand it, is that whenever Con exerts
its power over quarantine m%;lﬂln.tiona, no matter in what way, to
what extent, in what degree, from the mere fact that it begins to
exercise that power, it necessarily covers the entire area of power to
the exclusion of all State jurisdiction, so as to have the effeet that by
the mere passage of an act of Congress on the subject of quarantine,
that at one fell blow destroys all quarantine establishments under
local anthority. If that beright, then there has not been any lawiul
quarantine in this country under State authority since 1793.

Mr. HOAR. That is not the point I make. !

Mr. MATTHEWS. Well, that is the point made by the Senator
from Vermont, [ Mr. EDMUNDS.

Mr. HOAR. The point I make, if the Senator will permit me, is
that when the national authority has established a rule of conduct
under particular eircumstances for the commerce, passengers, or sea-
men coming from abroad, then every rule of condnct under those cir-
cumstances preseribed by a State, certainly every rule inconsistent
with the first, is abolished.

Mr. MATTHEWS. That position was fully answered by the Sena-
tor from Mississippi [Mr. LamMar] when he said that upon the frame
of this bill these regunlations were to be in addition to, and not in
substitution of, the State regulations. The other position is that the
mere act of legislating on the subject excludes the legislation of the
_St:?l%? If so, Congress excluded all State legislation on this subject
m o8

Mr. EDMUNDS. Let us see whether it did. Here is the act, which
was 1799 instead of 1793.

Mr. MATTHEWS. Seventeen hundred and ninety-nine.

Mr. EDMUNDS. But I admit that the difference of six years would
not change the constitutional question. The act of 1799 provided
that—

The qrtmnti.nes and other restraints established by the health laws of any State,
respecting any vessels arriving in, or bound to, any port or district thereof, shall be
dull;eghsurvog by the officers of the customs-revenue of the United States, by the
masters and crews of the several revenue-cutters, and by the military officers com-
manding in any port or station upon the sea-coast; and all such officers of the
United States gkall faithfally aid in the execntion of such quarantine and health
laws, according to their ms[r:etive mwers and within their ‘respective precincts,
and as they shall be directed from time to time by the Secretary of the Treasury.

But nothing in this title shall enable any State to collect a duty of tonnage or im-
post witheut the consent of Congress.

Then the next sectivn provided for the discharge of the cargo of
vessels in quarantine in the custom-house; that is, that they should
conform to the State laws as to time, &c., s0 as to be sure of dismn-
fection, Then the next was for the erection of guarantine ware-
hounses pursuant to the laws of the States; and the next section was
in aid of the same thing. Then the next was for the removal of
revenne officers from ports where contagions diseases exist, that they
might remove the scene of their duties tosome safer place; and that
is all, except the removal of the public offices from the eapital in
ease of contagious diseases here, by order of the President, and the
adjournment of the courts in the same cases; and the last section is
as to the removal of prisoners. That is the whole law of the United
States upon the subject as it is solidified in the Revised Statutes of
the United States.

The committee can no doubt tell us what have been the decisions
of the Supreme Court upon this and the analogous question of pilot-
age laws, &c., 50 as to let the Senate see whether this legislation does
not go a little further than the Senator from Massachusetts has gone,
although as far as he has gone I think it perfectly clear; but going
a little further than that is it not settled that when the United States
chooses to adopt a system of external quarantine, saying nofhing
now of the interstate question, that fact ipse facto makes the law of
the United States the }mmmount law, and a law which if obeyed will
supersede any duty of obedience to any State law? I think it will,
Mr. President, without having had the opportunity recently to con-
sult. such decisions as have been made that bear upon the subject.
It may be that I am wrong; but it is only the fair thing in this dis-
enssion to call the attention of the committee to it, so that the Senate
may vote with its eyes open to the dlm&er of the step that it is taking
in respect of what will turn out to be
tried in some conrt.

Mr. MATTHEWS. It appears by the statute of 1799, as read by the
Senator from Vermont, that the original and primary act of national
legislation on this subject of quarantine was one to recognize and to
assist in the enforcement of the State regulations on that subject.

Mr. EDMUNDS. By commanding obedience to them.

e law when this comes to be’
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Mr. MATTHEWS. By adopting them.

Mr. EDMUNDS. ' No, sir.

Mr, MATTHEWS. How did they become laws to which the officers
of the United States were subject, except by being made such by the

acts of Con which alone eonld command the obedience of Fed-
eral officers? In %reu.l.ae analogy with the spirit of that act, the pres-
ent proposition of law is to leave all the local systems of quarantine

entirely untouched, but to superadd to them such additional rules
and regulations as in the opinion of a national board of health may
be deemed proper to supplement them and make them more efficient
and powerf?:l as agents in the prevention of the infroduction of con-
tagious and epidemic diseases. Thus the two systems will remain
together side by side, without any nece conflict whatever, it
being necessary under the provisions of this bill, if it become a law,
that a ship seeking to enter a
the regulations preseribed by the national act as well as the regula-
tions preseribed by the local act of qnara.ntine; and that is all.

Mr. EDMUNDS. The difference, in my humble judgment—but of
course I am wrong, as I differ from the Senator from Ohio—is this:
the act of 1799 did not undertake to establish any regulation what-
ever in rasg)ct of health, but it said to the officers of customs and the
military officers, *“ In the discharge of your dufies in collecting the
revenne and in holding your fort you shall render obedience to the
State law of health, withont regard to what otherwise your duty
might be,” just as it would say to a military officer in any one of the
States or to a customs officer *In doing your duties you shall con-
form to the other laws of the State and respect its internal police;
you shall obey the law abont traveling on Sunday,” to take a very
remote illustration, but one that illustrates the prineiple; and yet it
would not do to say that a man could be indicted under an act of
Congress for traveling on Sunday because he had merely been told
that he should obey the State laws and should be liable to the pun-
ishments of them if he did not. That is all. ' It merely says that the
execution of the customs laws of the United States and the military
laws shall not exempt our officers in either branch of the public serv-
ice from compliance with the police laws of the State where they are
isu respect to the preservation of the health of the citizens of that

tate.

Mr. HARRIS. If the Senator from Vermont will allow me——

Mr. EDMUNDS,. With pleasure.

Mr. HARRIS. If he and the Senator from Massachusetts think
there is danger of this bill as it now stands superseding or impairing
any sanitary or quarantine law or mglﬂstion of any State, there will
be no objection to a proviso saying that nothing in this act shall be
80 construed as to supersede or impair any such law or regulation.

Mr, EDMUNDS. But what may be the effect of that? T should
not venture to offer any amendment except to strike out what I pro-
posed about the District of Columbia, which I think the Senators will
yet be willing to assent to. I shall nof venture to offer any amend-
ment ; but what the Senator from Tennessee suggests might be equiv-
alent to declaring that this act of Congress should not take effect at
all, becanse if back to the ultimate question of whether the two
jurisdictions can exert themselves at the same time nupon the same
subject.

ow, in respeet of the bankrupt and insolvent laws, it has been
settled over and over again that a State insolvent law is a perfectly
valid and constitutional law until Congress passes a bankrupt act.
When it does, although it does not say a word about the State insolv-
ent laws, it supersedes them. Now, suppose you added to a bank-
rupt act a provision that it should not disturb any insolvent laws of
a Btate, how would the courts construe an act of that kind? How
would they hold npon it? Isit at all certain that they would not
hold that the act of Con was either entirely inefficious, to bor-
row a phrase from the law of Wills, or else that notwithstanding that
provision, from necessity it superseded the State law becanse the two
systems conld not coexist at the same time.

Mr. MORGAN. Mr. President, this debate shows that we are deal-
ing with a subject where there may be a conflict between State and
Federal authority. I am inclined to think the power to care for the
health of its citizens is a State power. The Government of the
United States does not possess that power. Now, I think un examina-
tion of the sixth section of this bill in connection with the seventh
section will show that the whole legislation of the United States
Government on subjects kindred to this is reversed by this action.
The sixth section provides:

Sgc. 6. The Director-General of Health shall, from time to time, issne to the con-
sular officers of the United States, and to the medical officer serving at the of
Hawvana, and otherwise make publicly known, in such manner as shall be thersin

ibed, the rules and re, tions framed by the board of health and approved
¢ the President, to be and comp:ied with by vessels in foreign ports, for dis-
infeeting such vessels, their cargoes, engers, and crew, before their departure
for any port in the United States, and in the course of the voyage; and also snch
other rules and regulations which sball be observed in the inspection of the same,
on the arrival thereof at any quarantine station at the port of destination, and for
the disinfection and isolation of the same, and the treatment of ¢ and persons
on beard, so as to prevent the spread of cholera, vellow fever, or other contagious
or infectious disease; and it shall not be lawful for any vessel to enter said port,
to discharge its cargo, or land its passengers, except _::ipon a permit from the health
officer at such quarantine station, certifying that said rnles and regulations have
in all respects been observed and complied with, aswell on his part as'on the part
of the said vessel and its master, in respect to the same, and to its cargo, passen-
gers, and crew—

A vessel coming from abroad is not permitted to land unless it shall

should be compelled to observe |

first comply with this regulation, so as to satisfy the inquiry of the
health officer at that port—

and the master of every such vessel shall produce and deliver to the collector of
customs at said of entry, together with the other papers of the vessel, the said
certificates requ to be obtained atthe port of departure, and the permit and cer-
tificate herein required to be obtained from the health officer at the of entry.
In case the health officer at any such port appointed by local anthority shall refuse
to adopt and observe the rnles and regulations prescril by the burean of health
for the inspection, disinfection, and treatment of vessels, their cargoes, passengers,
and crews, or, in the opinion of the board of health, shall neglect or fail so to do,
it shall be the duty of the Secretary of the Treasury to aj t a health officer of
the United States for said port, who shall perform the duties thereof, as prescribed
by said burean of health, according to the rules and re, tions as prescribed b
the board of health, as provided by the second section of this act; and to provide
for the salary of snch health officer and the necessary expenses of his office, the col-
L\;eég:;gf customs at said port shall demand and collect from every such vessel a fee

Here it will be seen that if the State health officer at the port of
New York, believing that he had a better system of quarantine than
the United States Government through its board of health has adopt-
ed, believing it to be more efficient than the one established by the
authority of this board here in Washington, should nndertake to say
to a ship, * You cannot enter here unless you comply with certain
other regulations; we consider that these regulations and this test
of inspection are not sufficient to authorize your vessel to enter this
port,” and if he should prove to be obstinate in regard to a matter of
that kind, desiring to protect his own porf against an infection, he is
to be removed because he does nof comply with the re, tions estab-
lished here at Washington, and his place is to be supplied by a health
officer of the United States, paid a salary to be collected by a tax
levied npon every ship that may enter the port, If the Government
of the United States may place thus at the port of New York an offi-
cer who may disregard all the regulations of the State authorities,
and may allow ships to come in under regulations that are less strin-
gent than those imposed by the health laws of the State of New York,
18 it not obvious that under those circumstances the entire authority
of the State of New York will be superseded and the authority of
the Government of the United States placed in its stead ¥ Yon give
this board or burean a power to remove from office and to remove
from all anthority over the snbject of quarantine the health officers
of any State of this Union, and in place of the judgment of such &
health officer and of the board by which he may be surrounded youn
substitute a health officer of the United States Government and the
regulations prescribed by the central board of health in Washington
City. It does seem to me that that entirely supersedes by the very
frame of this bill, by the provisions of the act itself, all anthority of
the Btate governments to ward off or protect their ports against in-
fectious disease.

The seventh section says:

Thatrules and regulations framed and approved as hereinbefore authorized shall
be promulgated, &c.

That promulgation and the establishmentof these rnles under other
provisions of this act give to them the force and effect of a law of
the United States, or at least I suppose that was the intention of the
bill; so that these regulations become laws of the United States,
having all the snpremacy and authority that laws enacted by Con-
gress can have, and these laws are to be executed at the various
ports according to the direction of the board of health in Washing-
ton City, and if the State officers do not obey they are to be removed
and their places supplied by officers of the United States Govern-
ment, who will go on and execute—what? Not the State laws of
quarantine, for as some gentlemen say they are not bound by them,
but execute the laws of quarantine prescribed by the central board
at Washington. Unless I mistake the terms of this bill I cannot con-
ceive how there could be a more clear exercise of exclusive power
on the part of Congress over quarantine than this appears to be.

I desire to support this bill or any measure, as I stated before, that
I can surI)port. for the accomplishment of the t object in view ; -
but really it seems to me that the bill does not fill the idea which
some Senators have advanced here this evening of a co-ordinate ex-
ercise of power in the ports of the country on the part of the United
States Government and on the part of the State governments, It
seems to me that the jurisdiction which is to be exercised under this
act and enforced through United States officers is an exclusive juris-
diction, not merely in its nature, but also exclusive by the very pro-
visions which you enact that officers of the United States Govern-
ment shall take charge of the ports, and shall decide according to
r::gu]ntions to be adopted here what are the g);oﬁr processes of dis-
infection or on what conditions a ship may owed to enter any
port whatever.

I sup*)ose, Mr. President, amendments are in order to any part of
this bill.

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the
chair.) There is a pending amendment.. The question will first be
taken on that.

Mr. EATON. Gentlemen here differ in their view of the power to
make an enactment which gives general direction to this board of
health. Now, if I read this bill aright it is an absolute power of con-
trol in so many words, or, to use the expression of the honorable Sen-
ator from Vermont, in certain contingencies itnhaolntal%awoaps a.ws;

rity. I think

‘everything that has been done by any State autho

shall be able to show that in a moment.
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Here is New York with its vast surroundings, a population of two
million peeple in the city and its suburbs ; they have a system which
has been imwmf nearly a hundred years, just what is required by
that people; and now what do we propose to do? Let me see if I
am right. I read from page 7: :

In case the health officer at any such port appointed by local anthority shall re-
i!;:.:‘at? adopt and observe the m{ea anlf.:egulp.nﬂm prescribed by the burean of

Which is spoken of before in this same section—

on, an of vessels, 1 s
sl ohws o ta e gptaion F Tho bosrd 0f Jaalife: AEAC) mogtoch ox Ea0koe 1 i,
it shall be the duty of the Secretary of the Treasury to appoint a health officer of
the United States for said port, who shall perform the dutres thereof, as prescribed
by said bureau of health.

‘What does that mean? If it means anything, it means that this
central board of health in Washington shall have the power to pre-
scribe certain rules and regunlations ; they shall say to the New York
officers of quarantine, “You must adopt these rules.” *But,” say
these experienced gentlemen at New York, “ yon are entirely wrong ;
you do not understand this business; you have just been a]lm)pointed,

ntlemen, to the office, and you desire to show your little brief aun-
goﬁty over us. Now, we decline; we do not like your rules or your
regulations, and we decline fo adopt them.” "Then comes in the power
of this statute; then comes in the power of the United States, and
then every officer at the port of New York, with its two million peo-
ple subject to have these diseases introduced into their midst, is nec-
essarily thrown entirely out of work, and a health officer is to be ap-
pointed from the Department here in Washjn%lt-on, who has no expe-
rience whatever, and goes there and assumes the entire control of the’
health of that vast body of people. :

It seems to me, Mr, President, that we are legislating in haste here
in legislating in this way. There has been a terrible sconrge over our
southern section; there has been t snffering, great loss of life ;
but let us be very careful that we do not legislate becaunse of that to
the manifest injury of a system that has been growing up for a hun-
dred years.

Mr. LAMAR, Mr. President, this bill does not provide for the re-
moval of any State officer whatever; it says nothing of the kind. The
provision is simply this: that if the State officer, in enforcing the
regulations of his own State law, declines to enforce the provisions
of this bill also, some other person shall do it after that; he shall not
su e that officer in the discharge of his duty; he shall not im-
pair a single State regulation, a single State law of any kind what-
ever. It Jeaves the entire system of machinery of State quarantine
nnimpaired and in fall force.

Now, sir, there is nothing in this bill which threatens fo overshadow
State rights in any t whatever; it is a simple experiment for
the purpose of averting, if possible, a great impending calamity which
has visited a large section of country, the devastations of which are
greater than any wmu%ht in the same period of time by the war, and
which no local power that the States with all their authority are able
to exert ean avoid or even mitigate. .

Mr. EATON, 1 fear, Mr. President, no Federal power will be able
to check absolutely the spread of disease; but I cannot agree with
my esteemed friend from Mississippi. I read this bill differently from
him. In the first place, the power is given to this board of officers at
‘Washington to determine the rules and regulations. That power is
given by the bill. About that no one can entertain a doubt. Very
well. 1f these new people—I call them new people, for they are in-
experienced—say to the State officers in New York or Boston, “ Yon
must adopt these rules and regulations,” and if they decline to adxit
them my friend from Mississippi says they are not snperseded. 4
that is rather a play upon words; their duties are taken from them,
and an officer is sent from headquarters in Washington to take charge
of their business.
~ Mr. HOAR. Mr, President, I desire to put to the Senator from

Mississippi an illustration which grows out of the express langnage
of this bill and of the general statutes of Massachusetts. This bill

rovides that when a vessel from an infected port or with disease on

oard arrives at an American port the United States officers shall
give instructions for the treatment of the persons on board so as to
stop the disease and prevent its spread. In other words, they are
to prescribe a course of diet and a course of medicine. Now, the
Massachusetts statute provides that under the same cireumstances
the board of health of the city of Boston shall take these persons,
passengers and crew, to a hospital, there to remain under their orders ;
that is, they are to preseribe to them by the local authority a course
of medicine and a course of diet.

Now, the honorable Senator from Ohio and the honorable Senator
frem Mississippi say that when the United States authority has pre-
seribed what shall be a man’s food and what course of medicine he
shall take when he has got a particular disease, and if the city of
Boston has prescribed precisely the same thing at the same time,
neither jurisdiction is exclusive, but both are concurrent. In other
words, the sick sailors shall eat the food and take the medicine ad-
ministered by the doctors of Boston, and then shall take the food and
swallow the medicine prescribed by the doctors of the United States.

Mr. MATTHEWS. Now, if the Senator from Massachusetts will
allow me just for a moment, I will say to him that he misﬂ.p]i)re-
hends the legislation in this particular. The moﬁlﬁon in the bill
is that the United States aunthorities shall get hold of the sick sailors

first and physic them to their heart’s eontent&and then when they

?ﬂve tfar through Boston ean take them and do what it pleases.
aughter.
Mr. HO I rather think, Mr. President, that the sailor himself

might have a little voice in the constitutional interpretation which
made both these processes go on at the same time.

Mr, HARRIS. Would it not be safe for the sailor to trust to the
forbearance of Boston after the United States anthority had got
through with him ?

Mr, HOAR. Idonot know. The forbearance of a doctor with a
theory is not always to be trusted.

The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Louisiana, [Mr. EusTis.]

Mr. MERRIMON. Let it be reported. .

The PRESIDING OFFICER. %1)10 amendment will be read.

The SECRETARY. The amendment is at the end of the bill to add

C. 0. i i
fmé‘: ek a‘!&h&i.:?f: :g.;lr!oggitmm in foree no longer than the period of four years

The amendment was agreed to, ;

Mr. MORGAN. I propose to amend in section 3, lines 9 and 10, by
striking ont the words “ acts and measures” and inserting “laws;”
80 as to read:

And said bureau is charged with the execution of the provisions of this and all
%‘L’fﬂn’%’& to prevent the introduction of contagious or infections diseases into the
tes.

The words “acts and measures” there I suppose were intended to
convey the same signification as the word *laws,” for “ acts and
measures” mean nothing in legal parlance unless they mean laws. I
submit that amendment.

Mr, HARRIS. There is no objection to the amendment suggested
by the Senator from Alabama.

The amendment was agreed to.

Mr. MORGAN. I suggest another change. In line 12, of the same
section, instead of the words *lawfully established ”—I move to strike
out “lawfully” and insert after *“ established ” the words * by law ;”
80 a8 to read :

And the enforcement of all quarantine regulations established by law under the
aunthority of the United States.

That I understand is also accepted.

The amendment was agreed to.

Mr.MORGAN. Onpage5,section 4,line 7, after the word “thereof,”
I move to strike out the words “ and applicable thereto.”

The amendment was agreed to, _

Mr. GARLAND. Will the Secretary report how that clause stands

now ? -

The PRESIDING OFFICER. The Secretary will report.

The SECRETARY. In section 4, line 7, after the word  thereof,” it
is p&oposed to strike out the words “ and applicable thereto;” soas to
read :

And all rules and regulations made in pursuance thereof, and any such veasel
which shall enter or attempt to enter a portof the United States in vinlyat‘mn thereof
shall forfeit to the United States a sum, &o.

Mr.MORGAN. Ihaveanother amendment to offer, to come in after
the words “ Secretary of the Treasury,” on line 19, section 2:

Said board shall personally visit all places where infections or contagious diseases

shall have become epidemie during th:lprovalenw of an epidemie, and shall remain
in such places except when imperatively required elsewhere.

The purpose of the amendment is twofold. First, to prevent a
tpo great number of physicians and officers ; .and secondly, to reqnire
them to go to those places where they can study these diseases and
where they can have some personal rience in their treatment.
It would afso suggest, Lthink, that men who have become acclimated
and have become inured to the yellow fever should be selected to
deal with such matters; and so in reference to other contagions and
contagious diseases, as small-pox. [think that would be a wholesome
provision, and I propose to insert it.

The PRESIDING OFFICER. The question is on the amendment
of the Henator from Alabama. |

The question being put, there were, on a division—ayes 14, noes 8;
no quornm voting.

Mr. KIRKWOOD. Let us have the yeas and nays.

The yeas and nays were ordered.

Mr. GARLAND. I wish to ask the Senator from Alabama if really
all that is confained in his amendment is not provided for by the pre-
viouns portion of the bill which I will read :

And shall make, or canse to be made, by members of thnlrownbo‘t}y. mht:mhl
examinations and investigations at any place or places within the United S as
they may order. .

I do not know that I have any objection to the amendment of the
Senator from Alabama; but it seems to me this provision of the bill
covers the point he aims at.

Mr. MORGAN. 1 think the bill asit stands does not meet the point.
I would require these officers to go where the disease exists and there
witness the practical workings of the system and learn by experience.
It is one of the very best provisions we can put on the bill to require
them te go where an epidemie disease is prevalent and to remain there
during the prevalence of the disease.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Alabama, upon w%lc.h the yeas and nays have
been ordered.
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The Secretary proceeded to call the roll.

Mr. MITCHELL, (when his name was called.) On this bill I am
paired with the Senator from South Carolina, [Mr. PATTERSON.] I
refrain from veting. I do not know how he would vote on this par-
ticular question, g

Mr. SAUNDERS, (when his name was called.) I am paired on this
question with the Senator from Florida, [Mr. CONOVER.]

The roll-call was concluded. ;

* Mr. HAMLIN. I am paired on all questions connected with this
bill with the Senator from Pennsylvania, [Mr. WALLACE, ] and there-
fore am not able to vote. :

Mr. MITCHELL. In order to make a quorum I will vote as I un-
derstand Senator PATTERSON would vote if he were here. I vote

13 nas-.!l
The result was announced—yeas 14, nays 25; as follows:
YEAS—14.
Booth, FEustia, McMillan, Rollins,
« Cameron of Wis., Ferry, Morgan, Windom,
Coke, Oar, %}l -
FEdmunds, Jones of Florida, Plamb,
NAYS—-25.
Allison, Garland, MeDonald, Shialds,
Bailey, Gordon, Matthews, Sﬁfm'
Beck, , Harris, Merrimon, er,
Batler, Hill, Mitchell, Voorhees.
Cameron of Pa., Kernan, Morrill,
Davis of Illinois, Kirkwood, Paddook,
tom, Lamar, A
ABSENT—37.
Anthony, Conover, ' Johnston, Saunders,
Barnum, Davis of W. Va., % o;lea of Nevada, 'ili:l]:aren,
Bayard, Dawes, 0gg urman,
Blaine, Dennis, McCreery, Wadleigh,
Bruce, Dorsey, MePherson, Wallace,
Burnside, Grover, Maxey, Whyte,
Chaffes, Hamlin, Patterson, Withers.
Chandler, Hereford, Randolph,
Codlkrell, Howe, Sargent,
Conkling, Ingalls, Saulsbury,

So the amendment was rejected.

Mr. KERNAN. In section 6, line 23, I move to strike onf, leaving
the last word of that line in, down to and including the word “do,”
in line 34; and I ask the Secretary to read what I proposeé to strike
out. Isuggestif this meets the approval of the Senate they can then
amend the rest of the section to conform to it. .

The PRESIDING OFFICER. The words proposed to be stricken
out will be read.

The SECRETARY. On page 7, after the word * entry,” in line 23 of
section 6, it is proposed to strike out the following:

In case the health officer at any slu:hi})ort appointed by local authority shall re-
fuse to adopt and observe the rules am tions prescribed by the burean of
health for the inspection, disinfection, and treatment of vessels, their cargoes, pas-
ﬂmg&sg, and crews, or, in the opinion of the board of health, shall neglect or fail
s0 to do.

Mr. KERNAN. My object is to strike out that clause so that this
shall not, as I think it does in terms, in a certain contingency, abro-
gate the health officers of the various ports and their State rules and
regulations, If this is stricken out we possibly may make this bill
work in connection with State laws and boards to some extent. I
hope the clause will be stricken out. -

'Fge PRESIDING OFFICER.. The question is on the amendment
offered by the Senator from New York.

The question being put, the aKes were 8—

Mr I‘\!ERN.A.N. I withdraw the amendment if there is danger of
no quornm ; but certainly I shall have to vote against the bill if this
clanse is in. I do not want to embarrass it, but thought it might be
made stronger by striking out this clanse and amending the rest of
it. I have done my duty.

The PRESIDING OFFICER. Does the Senator from New York
withdraw the amendment ¥

Mr. KERNAN. I withdraw the call for a division.

Mr. EDMUNDS. Then we are left just as we were before. If the
Senator does not withdraw his amendment, we must vote upon it.

Mr. KERNAN. I withdraw the amendment. If is not acceptable
to the friends of the bill and therefore I withdraw it.

The PRESIDING OFFICER. The amendment is withdrawn.

Mr. EDMUNDS, I move to strike ont the first two lines and three
words in line 3 of section 3, page 3, that read :

That the burean of health shall be charged with the sopervision of all matters
connected with the Marine Hospital Service.

I make that motion in order to leave as it is the Marine Hospital
Service, which is entirely regulated under the Treasury Department
and well now. It has not anything to do with this bill that I can

erceive.
¥ The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Vermont.

The quesfion being put, there were on a division—ayes 13, noes 11,
no quorum voting.

Mr. BECK. Imove a call of the Senate for the purpose of order-
ing the Sergeant-at-Arms to bring absent Senators here. If we can-
not get Senators here to transact business, we had as well give itup.

Mr. EDMUNDS. I believe the rule requires when the fact of a
quornm not being present is disclosed, that the Chair shall direct the
Secretary to call the roll.

-
The PRESIDING OFFICER. The Chair shall direet the roll of
Senators to be called, says the rule. .
Mr. HOAR, (at aigflt o’clock and fifteen minutes p. m.) Mr. Pres-
ident, I move an adjournment. \
The PRESIDING OFFICER. The Senator from Massachusetts

' moves that the Senate do now adjourn.

Mr. BECK. I move a call of the Senate to begin with,

Mr. HOAR. Themotion is notin orderuntil the motion to adjourn
is disposed of.

The PRESIDING OFFICER. The first question is on the motion
that the Senate do now adjourn.

The motion was not 3gmed to.

The PRESIDING OFFICER. The Secretary will now eall the roll
of Senators. \

The Secretary proceeded to call the roll; and the following Sen-
ators answered to their names:

Allison, Eaton, Kernan, Paddock,
Beck, Edmunds, Kirkwood, Plumb,
Booth, Ferry, Lamar, ‘Rollins,
Bruce, Garland, MeDonald, Saunders,
Butler, Gordon, Matthews, Teller,
Cameron of Pa.,  Harris, Merrimon, Voorhees,
Qsmemn of Wis., Hill tehell, Wadleigh,

Cockrell, Hoar, rgan, Windom.
Davisof W. Va., Jonesof Florida, Ogleaby,

Mr. MERRIMON. I desire to say on behalf of my colleague that
he is engaged in the Capitol somewhere on a committee, I think upon
the Committee on Commerce.

The PRESIDING OFFICER. Thirty-five S8enators have answered
to their names,

Mr. BECK. I move, under the rnle——

Mr. COKE. I wish to answer to my name as present.

Mr. FERRY. My colleagne [Mr. CHANDLER] is paired with the
Senator from Delaware, [Mr. BAYARD.]

Mr. McMILLAN. I am here.

Mr. EDMUNDS. Too late. Let us have order, Mr. President. We
cannot understand what is going on.

The PRESIDING OFFICER. The Senate will be in order.

Mr. BECK. Mr. President, the role of the Senate reads thus—

Mr. EDMUNDS. Debate is not in order.

Mr. BECK. The rule reads:

No Senator shall absent himself f. om the serviee of the Senate without leave of
the Senate first obtained. Whenever it shall be ascertained that n quorum is not
present, 4 majority of the Senators presen’. may direct the Sergeant-at-Arma to
reﬁuaut,nnd,whenn ; to compel tae attend of the absent S s,
which order shall be dete: ed without debate.

My motion is, that whereas only six days of this session remain,
and several important appropriation bills not yet disposed of, the
Sergeant-at-Arms be direc to compel the attendance of absent
Senators.

Mr. EDMUNDS. -I ask that that be reduced to writing, Mr. Presi-
dent. I believe the rules require that to be done on the request of
any Senator.

The PRESIDING OFFICER. The Senator from Kentuck,v will re-
duce his motion to writing,.

Mr. BECK. 1 will.

Mr. INGALLS., I am here.

Mr. HOAR. Irise to a question of order. I understand thatwhen
a call of the Senate takes place it is the duty of the Clerk to read the
list of those Senators who have answered to their names and to call
the absentees. The Senate cannot know who are absent otherwise.
That has not been done. .

Mr. EDMUNDS. Dsbate is not in order.

The PRESIDING OFFICER. The question ison the motion of the
Senator from Kentuocky.

Mr. HOAR. I ask for a decision on the question of order. Ide-
mand that the list of Senators who have answered be read and the
absentees called.

Mr. EDMUNDS. That cannot be done while the Senator from
Kentucky is making a motion.

Mr. HOAR. The Senator’s motion is not in order until that has
been done.

The PRESIDING OFFICER. The Chair will inform the Senator
from Massachusetts that the list was read.

Mr. HOAR. But the absentees have not been called.

hThl?i I];RESIDING OFFICER. The rule does not require that they
should be. :

Mr. COCKRELL. I offeras a substitute for the resolution of the
Senator from Kentucky that the Sergeant-at-Arms be required to
compel the attendance of absent Senators.

Mr. EDMUNDS. That is not in order now. We must hear the
motion of the Senator from Kentucky first.

Mr. BECEK. I have reduced it to writing:

Whereas only six working days of the msent session of Congress remain and
several important appropriation bills may fail unless Senators remain in the Senate
to attend to the business thereof ; and whereas the Senate is now withont a quornm,
and it'is necessary that a quorom should be here : Therefore, the Sergeant-at-Arms
be directed to compel the attendance of absent members.

Mr. EDMUNDS. I make the point of order that that is not in

_order under therule, It is only a simple motion to send for absentees

that is allowable.
The PRESIBING OFFICER. The Chair is of opinion that the point
of order is well taken.
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g:. VOORHEES. I ask that the resolution of the Senator from Ken-
tucky be re J J o

The PRESIDING OFFICER. The Secretary will report the reso-
lution offered by the Senator from Kentucky.

The Secre read the resolution.

Mr. BECK. the preamble is objectionable let it be stricken out.

Mr. EDMUNDS. I renew the point of order, that the ble
requires the Senate to vote upon a question that no body but a quorum
can vote on.

Mr. BECK. I will strike out the preamlle.

The PRESIDING OFFICER. The motion will be so modified.

Mr. MERRIMON, Irise to aquestion of order.- My point or order
is this: that an order cannot be made to compel the attendance of
Senators until first there is an order made to request them. A Sen-
ator must be requested to come into the Senate before the Benate can
take steps to put him in contempt under the rnle, I think that is
plainly implied from the rule, as well as from the reason of the thing.

Mr. THURMAN. I desire to answer to my name.

Mr. SPENCER. I think there is a quorum here now.

The PRESIDING OFFICER. The question is on the motion of
the Senafor from Kentucky.

Mr. ALLISON. There being agynorum of the Senate present—

Mr. EDMUNDS. That has nothing to do with the question.

Mr. ALLISON. I move to lay that motion on the table.

Mr. EDMUNDS. You can make that motion.

Mr. ALLISON. I do make that motion.

The PRESIDING OFFICER. The Senator from Iowa moves to
lay the resolution offered by the Senator from Kentucky on the table.

. BECK. I propose now, that there is a quorum here, to with-
draw it.

Mr. ALLISON. Very well.

The PRESIDING OFFICER. The Senator from Kentucky asks
leave to withdraw his resolution or motion.

Mr. EDMUNDS. He has a right to do it without any leave.

The PRESIDING OFFICER. The resolution is withdrawn. The

-question is on the amendment offered by the Senator from Vermont,
Mr. EpMUNDS. ] :

Mr. EDMUNDS. Isubmit that there is no quorum. That fact has
been ascertained ; we therefore cannot do anything just now but eall
the Senate or adjourn.

The PRESIDING OFFICER. The Clerk will call the roll.

Mr. EDMUNDS. The roll has been called.

Mr. FERRY. I move that the Senate do now adjourn, and on that
motion I call for the yeas and nays, in order to test whether there is
a quornm here. .

e yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. McDONALD, (when his name was called.) I am paired with
the Senator from Vermont [ Mr. MORRILL] on all questions connected
with the pending bill.

The roll-call having been concluded, the result was announced—
yeas 7, nays 36; as follows: o

AS—T,
Booth, Davis of W, Va., - Ingalls, . Oglesby.
Butler, Hoar, Jones of Florida, oy
NAYB-36.
Allison, Eaton, Kirkwood, Ransom,
Bailey, Edmunds, Lamar, Rollins,
Beck, MeMillan, Saunders,
Ferry, Matthews, 8 E
Cameron of Pa., Garland, Merrimon, Teller,
Cameron of Wis.,, Gordon, Mitchell, Thurman,
L M Voorhees,
Coke, Hill, Padguck, Wadleigh,
Davis of Illinois, Kernan, Plumb, Windom.
ABSENT—33,
Anthony, Dawes, Kellogg, Saulsbury,
Bammf MeC : Sharon,
Bayard, Dorsey, M d, Shields,
ghin:i.de' nger. ﬁn?herwn. w
urn am AXEY, i
C Hereford, Mom"]]’., Withers.
Chandler, Howe, Patterson,
Comkling, Johnston, Randolph,
Conover, Jones of tIi‘emn:ha. Sargent,

So the Senate refused to adjourn.

The PRESIDING OFFICER. It appears by the vote that there is
a quornm present. The question is on the amendment offered by the
Senator from Vermont, which will be reported by the Secretary.

The SECRETARY. The amendment is in section 3, to strike out in
lines 1, 2, and 3, the words:

That the burean of health shall be charged with the supervision of all matters
connected with the Marine Hospital Service.

The Secretary proceeded to call the roll,

Mr. McDONALD, (when his name was called.) I am paired with
the Senator from Vermont, [ Mr. MORRILL, ]

Mr. MITCHELL, (when his name was called.) I am paired with
the Senator from South Carolina, [ Mr, P.xmnsox.}

The result was announced—yeas 15, nays 17 ; as follows:

YEAS—15,
Allison, Cameron of Wis.,, Hoar, Rollins,
Eooth, ton, Morgan, Saunders,
Bruce, Edmunds, ()Flesby. Thurman
Cameron of Pa., Ferry, Plamb,

NAYS-1T.
Davis of Illincis, Hill, on,
Butler, Davis of West Va,, Jonesof Florida, Paddock.
Coe . Garland, Kernan,
Coke, Gordon, Lamar,
Conover, Harris, Matthews,
ABSENT—44,
Anthony, Dorsey, MeC Saulsb 3
Euastis, Mcnm, e
Bayard, Grover, MceMillan, Shields, ’
Beck, lin, McPherson, Y
Blaine, Hereford, Maxey, 5
gﬁ:}nide. IHnuwe, jli[imhell, Vﬁheeu.
ee, 8, orrill, eigh,
Chandler, J oﬁlm:l. Patterson, Wallace,
Conkling, Jones of Nevada, Randolph, ‘Whyta,
Dawes, Kellogg, Ransom, Windom,
Kirkwood, Sargent, Withers.

The PRESIDING OFFICER. There is no qunornm voting.

Mr. BOOTH, (at eight o’clock and forty minuntes p. m.) Imove that.
the Senate adjourn.

Mr. HARRIS, I hope the Senator from California will withdraw
that motion. :

Mr. EDMUNDS. No debate,

The motion was not agreed to. :

Mr. TELLER. I ask leave to offer an amendment by order of the
Committee on Railroads—

Mr. EDMUNDS, That cannof be done ; there is no quorum present.

Mr. CONOVER. I move a call of the Senate.

SeThe PRESIDING OFFICER. The Secretary will call the roll of the
nate.

The Secretary called the roll, and forty-four Senators answered to
their names, !

Mr. HARRIS, Is there a quornm present T :

The PRESIDING OFFICER. There is a quoram present.

Mr. SPENCER. I desire to state that the Senator from Minnesota,
[Mr. Mcmmx,mfe Senator from North Carolina, [Mr. RANSOM,]
and myself have been engaged this evening as a snbcommittee of the
Committee on Commerce on the river and harbor bill. We attempted
to come to the Senate Chamber in time 1o vote on the last call of the
roll, but unfortunately were too late. I wished only to account for
the absence of these two Senators and myself.

Mr. HARRIS. I desire tosay that if it be the pleasure or the judg-
ment of the Senate to defeat this bill, I hope it will be done to-night
and done by a direct vote. I am informed by the Senator in charge
of the deficiency bill that he will demand its consideration to-mor-
row. If this bill is to be at all, and is not passed to-night by
the Senate, it is killed by indirection, and I would greatly prefer hav-
ing it done by a direct vote if it is to be done at all. Itherefore beg
Senators to let us so proceed to act nupon it until the conclusion.
Whatever may be the judgment of the Senate in regard to its merits
or its want of merit, for one I shall acquiesce, whether satisfied or
not.

Mr. EDMUNDS. Mr. President, I feel some confidence in suppos-
ing that the honorable Senator from Tennessee does not think that
the motion I had the honor to make is either intended or will have
the effect to kill this bill by indirection. The motion that I make is
to strike out of this bill this elanse—

Mr. HARRIS. If the Senator will allow me, I desire simply to say

that my aEpeel was that a quornm of the Senate remain here and
act upon the bill. My remark was not in reference to the Senator’s
amendment. )

Mr. EDMUNDS. Then I will speak to the amendment, and in say-
ini’what I have to say, I will address myself to the judgment and
;@n ntion of the honorable Senator from Tennessee in charge of the

111,
The Marine Hospital Service of the United States has been system-
atized under law for fifty years or more; indeed longer, for it be-
an,as my honorable friend from Ohio [ Mr. THURM’.::E suggests, in
796. It has nothing to do with the subject of the introduction of in-
fectious or contagious diseases into the United States, but it has only
to do with the comfort and maintenance and the administration of
medicine to sick sailors from wherever they may come, and at all
times. It has nothing more to do with quarantine laws than has a
hospital in the State of Tennessee or in the State of Vermont, regu-
lated by State authority. Now, it is proposed by the first part of the
third section of the bill to overthrow that system entirely as it now
exists, and to turn over to this newly created board of men the enfire
control of the Marine Hos%ital Service of the United States. It ap-
to me that it is entirely foreign to the objects and purposes and
eficial effects of this bill, if it is $o have beneficial effects, and I
do not know buat that it will, and therefore in entire good faith I have
moved to strike it ont, because I believe that the Marine Hospital
Service can best be left as it is now with its settled administration
and its regulations and the officers inch of it. It isentirely ont-
side, as it appears to me, and any of the objects that this bill has in
view,

Mr. HARRIS. Mr. President, it is with diffidence and deference
that I say that I donot think the Senator from Vermont understands
the effect of this bill in that respect. This bill does not propose to
change a single rule or tezulaﬁg?lc with regard to the Marine Hos-
pital Service. It simply changes the name of the officer who shall
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execnte the rules and regulations in respect to that service. Instead
of theirbeingexecuted and enforced by an officer called the supervising
surgeon of tﬁue Marine Hospital Service, or the surpervising surgeon-

neral—I am not sure which is the statntory title—it provides that
they shall be executed by the Director-General of Health, but it leaves
every rule and regulation of that service intact, in force, and that
service goes on as it has gone on heretofore, except that the officer
at the head of that department is.changed. That is all that this bill
proposes to do, so far as that service is concerned.

. MATTHEWS. Mr. President, let me call the attention of the
Senate and the Senator from Vermont to the act of Congress approved
April 29, 1878, which devolves upon the Supervising Surgeon-General
of the Marine Hospital Service precisely the duties of looking fo the
very interests confided to the same officer under the name of the
Director-General of Health under this bill. That was “An act to pre-
vent the introduction of contagious or infectious diseases into the
United States,” and the second section of it provides:

* That whenever any infectious or contagions disease shall appear in any foreign

Tt or country, and whenever any vessel shall leave any infected foreign port, or,
ﬁvﬁg on board goods or passengers coming from any place or district infected
with cholera or yellow fever, shall leave any foreign port, bound for any port in
the United Stateés, the consular officer, or other representative of the United States
ator nearest such foreign port shall immediately give information thereof to the
Supervising Surgeon-General of the Marine Hospital Service, and shall report to
him the pame, the date of departure, and the port of destination of such vessel;
and shall also make the same report to the health officer of the port of destination
in the United States, and the consular officers of the United States shall make
weekly reports to him of the sanitary condition of the at which they are re-
spectively stationed ; and the said Surgeon-General of the Marine Hospital Service
sgnll. under the direction of the Secretary of the Treasury, be ch with the
execution of the provisions of this act, and shall frame all needful rules and regu-
lations for that purpose, which rules and regulations shall be subject to the ap-
proval of the President.

Then it is made the duty,.in the third section of that act—

Of the medical officers of the Marine Hospital Service and of customs officers
to aid in the enforcement of th'gn national quarantine rules and regulations estab-
2 section.

The fourth section of the act provides—

That the Surgeon-General of the Marine Hospital Service shall, ugou receipt of
information of the departure of any vessel, goods, or passengers from infected
places to any ‘%)rt in the United States, immediately notify the proper State or
municipal and United States officer or officers at the t ened port of destination
of the vessel, and shall Ismpm and transmit to the medical officers of the Marine
Hospital Service, to collectors of cnstoms, and to the State and municipal health
anthorities in the United States, weekly abstracts of the consular sanitary reports
and other pertinent information received by him.

Now, it is simply an enlargement of the duties of that officer as
created by this act that the present bill proceeds, and so far from

-there being any inconsistency in the performance of the duties of a
-health officer having charge of quarantine regunlations and of an offi-

cer in charge of the Marine Hospital Service, they are shown by this
existing legislation to be consistent in the opinion at least of Con-

; they are, in fact, irrespective of that, entirely so, for we know
as a matter of fact that in nine cases out of ten the epidemics of yel-
low fever and cholera which have been brought into this country
have been brought by shiipillaf and by sailors in ships over whom the
Supervising Snrgeon of the Marine Hospital Service has, under this
existing system, had jurisdiction formany ﬁm So the effect of the
adoption of the suggestion of the Senator from Vermont is simply to
multiply without necessity officers and double the expense, which is
saved by incorporating in one provision one system of duties which
belong so appropriately to the same office; and such ut least is the
opinion of medical experts who have been engaged in the examina-
tion of this snbject, and of the officer himself who is now occupying
the position of surgeon of the Marine Hospital Service.

Mr. EDMUNDS. I am surprised at the remarks of the Senator
from Ohio, [Mr. MaTTHEWS.] He quotes the act of 1578 to show, if
1 correctly understand him, that it is only the quarantine powers, so
to speak, that are by that act conferred npon the Snpervising Surgeon
of the Marine Hospital Service which are transferred to this serv-

ice—

Mr. MATTHEWS. The Senator will allow me to say that I con-
veyed or intended to convey no such idea. I wasengaged in the at-
tempt to controvert the position of the Senator from Vermont, which
was that it was inconsistent to bring together in the person of the
same officer the discharge of the duties of the office of the Supervising

-Surgeon of the Marine Hospital Serviece with those of a health officer
charired with the administration of quarantine regulations by show-
ing to him that the same thing had been done by the act which I
quoted, passed bgCon at the last session.

Mr. EDMUND ell, Mr. President, the Senator as much mis-
understood me as I misunderstood him, then. The proposition of

- this bill is that whereas by the act of 1878 there were imposed npon

the Supervising Surgegn of the Marine Hospital Serviee certain duties
in relation to quarantine, now then in order to make it comport with
-and consistent with that idea, it is proposed to turn over to the bu-
rean of health not merely the duties that were re by that act
in that officer but the whole control of the Marine Hospital Service
of the United States, which has nothing to do in any proper sense

-with the question of quarantine. There is the difference. Youmight

as well say that because a law of last year imposed upon the Presi-
deut of the United States the duty of regulating intercourse with
the Indians in certain circumstances, therefore by new provision this

%ear youn should take all the other powers of the President of the
nited States and repose them in some board.

The first three lines of this section are: - '

That the burean of health shall be charged with the supervision of all mutters
connected with the Marine Hospital Service. |

And then proceeds to carry that out in various ways. Now, if there
are imposed upon the Supervising Surgeon of the Matine ITospital Serv-
ice any duties that relate to the importation of these diseases into the
United States, I have not the sl:ghtast objection to transferring those
duties to this quarantine board; but when in addition to that yon
propose to transfer the whole Marine Hospital Service, the care of
every disabled sailor whose leg is broken or who is shipwrecked, the
care of every sick sailor or every sailor who is in want and has paid
his tax as he has to do in order to keep up the marine hospital fund,
to this board and take him out of the charge of that department of
the Government that has so well administered that trust for more
than fifty years, I am opposed to it. But if this bill is limited to the
provision of merely taking these external duties and transferring them
to this board I shounld not have a word of objection ; I think it would
be perfectly proper. But it not only does that butitin very terms says
that this board of health shall have entire control of the whole
rine Hospital Service, not merely the question of the reports from for-
eign countries about infectious diseases and the transmission of them
to the proper health officers and so on, but the charge of every one of
the marine hospitals which receive their patients without regard to
whether the diseases are infectious or mot and without regard to
whether they come from without the country or from within. That
is the proposition. I say, therefore, that this bill is altogether too
radical, and instead of being conservative in the sense of health or
in the sense of propriety it is quite the reverse.

Mr. MATTHEWS. The Senator from Vermont is again mistaken,
Mr. President. This bill does not transfer to the board of health
any duties connected with the Marine Hospital Service. :

Mr. EDMUNDS. Will the Senator then tell me what these three
lines mean that read in this way:

That the burean of health shall be charged with the supervision of all matters
connected with the Marine Hospital Serviece 1 .

Mr. MATTHEWS. It means just what it says, and it says “bu.
rean of health,” and not “ board of health.”

Mr. EDMUNDS, That is just what I am speakin% of.

Mr. MATTHEWS. But you said *the board of health,” and the
“board of health ” is a different thing from the *bureau of health.”

Mr. EDMUNDS. Then I will withdraw “the board” and insert
the slab as the backwoodsman says. [Imilgter.] : .

Mr. MATTHEWS. What wit there may in that, only the keen
intellect of the Scnator from Vermont may be able to see, or the gal-
leries, to which it was addressed. I certainly am notable to do it.

Mr. EDMUNDS. That is because you stick in the bark, I suppose.
[Langhter.] £

Mr. MATTHEWS. What pertinency in the suggestion of inserting
“glab” instead of “board!” I supposed the Senator from Vermont
was treating the subject in a serions way and really meant what he
said, and was not making all that s h simply for the Em-pose of
getting off that joke. He evidently misconceives the whole thing.
He does not draw the distinction which the bill draws between the
burean and the board of health. There is a board of health created
by the bill, and it is very distinet from the bureau of health, but
is in connection with it. ~The burean of health is in the same De-
partment which the gentleman says for fifty years has had charge of
the Marine Hospital Service, and it does not take it out of that De-
partment. It isin the Department of the Treasury. Neither does it
affect that fund, for it expressly devotes the fund raised in that way
to the purpose to which by law it is now devoted. It simply says
that there shall not be two officers when one is sufficient,.and that
there shall be superadded to the duties of the officer havinﬁlcharge
of the Marine Hospital Service the other duties which, in addition to
those imposed by the act of 1878 relating to quarantine, are
by this bill ; and I put the gentleman back exactly where he was be-
fore and the position from which he seeks vainly to escape. His objec-
tion was, without recollecting the existence of this statute, the incon-
gruity of incorporating into one person and office diverse duties, one
set connected with the Marine Hospital Service and the other with
the quarantine. I answered him conclnsively by showing that that
had been already done by an existing statute, and that the effect of
the present bill was simply to enlarge the area of the jurisdiction in
respect to quarantine which had already been given by wa;l' of juris-
dietion to the Snpervising Surgeon of the-Marine Hospital Service.
The only change made was a change of the name, calling him Di-

rector-General of Health instead of Supervising-Surgeon of the Marine

Hospital Service.
’ Mr. ED:;“UNDS. And that was expected to stop the yellow fever,
suppose ! -

Mr.pgnis ATTHEWS. No; I could stop the yellow fever, I think, bet-
ter, Iam told that refrigeration is a better cure by a destruction of
its germs, and if I could only make use of the Senator from Vermont
I am sure I conld prevent it. [Laughter.]

Mr. EDMUNDS. Mr. President, I must admit that I am cool at
this time of night, and I hope everybody else is; but if I had any ice
to bestow at this present time I would give it to my honorable friend
to stop all his germs. [Laughter.]
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But, Mr. President,—to be serious again about this business, if my
friend is willing to be,—he says that the only object of this whole

rovision about transferring all matters connected with the Marine
Elospital Service to the bureau of health is a change of name. Ihave
heard of laws to change the names of vessels that had foreign regis-
ters, and that sort of thing, but I never heard of a bill that was got
up under the cireumstances that this was, as a measure of public
safety, of instantaneous importance that we could not wait until to-
morrow to consider and to study it, and then to be told at last that
it depended entirely upon a change of name—that this rose of safety
that is to be plucked ont of the jaws of danger really has its chief
virtne in the fact that it has changed the name of a bureaun in the
Treasury Department!

Mr. President, that argument is not sound. The act of 1878 to which
the honorable Senator refers furnishes no anthority for transferring
these duties in the way this bill does. That act added to the duties
of the Marine Hospital Service certain other duties. Now, as I said
before, the effect of this act is not merely to transfes those added
duties relating to external affairs, but it transfers the whole thing to
a newly constitnted burean of health—to be careful about terms—
which is to be established and have a chief executive officer with clerks
and appointments by the President, and so forth, and then that in
connection with it, whatever that may mean—whether it is connec-
tion by eonsanguinity or affinity I am sure I do not know; whether
it is a connection by germ or by ice, I do not know—but in connec-
tion with it there is to be a board as well as a burean. Now, then,
if these duties are transferred to a burean thatis to act in connection
with the board, I shonld be glad to be told the distinction between
the case as Istated it before by a mere slip of the tongue in using the
word “board ¥ instead of * burean.” No, Mr. President, the substan-
tial effect of this thing is to entirely upset the present Marine Hos-

ital Service and introduce another. The new one may be better;
ut it certainly does that thing. 4

Mr. THURMAN. Mr. President, I wish to make a few inquiries for
information. I wantto ask my colleague whether the office of Super-
vising Surgeon-General of the Marine Hospital Service is directly or
by implication abolished by this bill.

Mr. %[ATTH'EWS. 1t is abolished.

Mr. THURMAN. Then I wish to know, in the next }ﬂaoe, if the
duties devolving on the Supervising Su n-General of the Marine
Hospital Service are devolved on any other officer ?

Mr. MATTHEWS. The{‘ are devolved by express terms on the
Director-General of Health.

ﬂhlir. ’THURMAN . Then the effect is to change one officer for an-
other

Mr. MATTHEWS. 8o far as that is concerned.

Mr. THURMAN. BSo far as that is concerned. Mr. President, I
have had some occasion to look into the subject of marine hospita
My attention was called fo it merely accidentally abeut a year ago.
I am very well satisfied that the Supervising Surgeon-General of the
Marine Hespital Service discharges his duties and does them well.
I am very certain that if there is any complaint it is not that those
duties are not disch as well as they ought to be, and Ihave
very great doubts whether, if those duties be devolved upon an officer
who has so many other duties as this bill will devolve upon this Di-
rector-General of Health, the latter will be able to discharge the
duties of Supervising Surgeon of the Marine Hospital Service in the
manner that those duties onght to be discharged.

I cannot go into details, and I will not do it. I am extremely
amxious to vote for this bill if I can do so, but so far as this feature
of it is concerned I doubt exceedingly whether it is right to change
the present administration of the marine hospitals of the country.
The first act on the subject of marine hospitals wasin 1796. A much
more comprehensive act was passed in 1802. The whole system was
revised a few years ago, perhaps last year. I doubt exoeadiugly the

ropriety of disturbing the administration of thatservice and trans-

erring it to anybody else, and therefore I voted (and in no spirit of
hostility to this bill, I beg my friends to understand, at all, but rather
in friendship to it) for the amendment of the Senator from Vermont,
and I feel bound to continue to vote in that direction,

The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Vermont.

The Secre proceeded to call the roll. 2

Mr. McDON. , (when his name was called.) I am paired with
the Senator from Vermont, [Mr. MORRILL.]

Mr. WADLEIGH, (when his name was called.) A short time ago
the Benater from Delaware [Mr. SAULSBURY] and myself, havin
eaten nothing for some twelve hours, agreed to pair until we counl
go to dinner. He has not yet returned, and I from voting.

The roll-call having been concluded, the result was announced—
yeas 17, nays 23; as follows: :

YEAS—IT.
Allison, Edmunds, Plumb, Thurman,
Booth, I Ransom, Windom.
Garcrom of Wi,  Morgan, Baunders,

eron of Wis., i

Eaton, Oglesby, Teller,

NAYS—23.
Bailey, Butler, Conover, Eustis,
My Cockrell, Davis of ]th:oi% Garland,
Bruce, Coke, Davis of West Va., Gordon,

Harris, Jones of Florida, Lamar, Paddock,
Hill, Kernan, Matthews, Voorhees
Hoar, Kirkwood, Merrimon, S
ABSENT—36,
Anthony, Demnis, Eellogg,
Ba-mum}.’ Porsey, MeC (: m.
Bayard, Ferry, ' Mcmm Sharon,
Blaine, Grover, McPherson Shields,
Burnside, Hamlin, Maxey, Spencer,
haffee, Hereford, Mitchell, \‘a'ndldgh,
Chandler, Howe, Morrill, Wallace,
Conkling, Johnston, " Patterson, Whyte,
awes, Jones of Nevada, Randolph, ‘Withers.

So the amendment was rejected.
thM;._}BIIORGAN. I offer this amendment as an additional section to

e bill:

SEC, —. Neither the board of health established by this act nor any officer thereof
shall in any manner interruptor interfere with any local health officer or any local
board of health in the full and right under the laws of the several States to
exercise the power and jurisdiction conferred upon it by such State laws.

Mr. EDMUNDS. 1 su%geat to the Senator from Alabama in the
ﬁght of the exegesis we have had from the Benator from Ohio [Mr.
Marrews] that he has made a misuse of a term. It should be the
“bureaun of health” which is the high commanding power in this bill
instead of ““ board” as the amendment was read by the Secretary.

Mr. MORGAN. I will say “burean of health” instead of “board
of health.”

Mr. EDMUNDS, That wonld be safer.

Mr. HARRIS. I will offer as a snbstitute for the amendment pro-
Egsed by the Senator from Alabama the following, which I hope will

satisfactory to the Senator from Alabama and other Senators who
entertain the same class of opinions that the Senator from Alabama
seems to entertain :

Provided, That nothing in this act shall be so construed as to supersede or im-
pair any sanitary or guarantine law of any State.

The PRESIDING OFFICER. The question is on the substitute
offered by the Senator from Tennessee for the amendment of the Sen-
ator from Alabama.

The amendment to the amendment was a d to.

The PRESIDING OFFICER. The qnestion is on the amendment
as amended.

The amendment as amended was agreed to.

Mr. EDMUNDS. With the greatest possible diffidence and respect,
I should like to call the attention of the Senate to the fourth section
of this bill. The fourth section provides:

« That it shall be unlawful for any vessel engaged in the transportation of goods
or persons from any foreign port where any contagious or infectious disease exists
to and into the United States—

Whether that makes sense is a question for the committee; I am
not on the question of how it reads in a mere technieal point of view—
to enter any port of the United States except in accordance with the provisions of
this act, and all rules and regulations made in pursuance thereof.

The act eonfers full power on the burean of health, or the board of
health, or both, to make all rules and regnlations upon the subject
of diseases. Now the clause is, the cardinal point of it:

From any foreign port where any contagious or infectious disease exists,

It is not eonfined to yellow fever, it is not confined to cholera,
it is not confined to the plague, but it covers every class of diseases
known either as contagious er infectious, and I think I am safe in
saying, and I feel sure the honorable chairman of the committee will
agree with me, that there is no foreign port wherein some infectieus
or contagious disease does not exist all the time, as there is no port
in the United States and indeed no town in the United States of any
considerable size where some disease that will fall within that defi-
nition does not exist. The effect therefore of that broad language is
to transfer to this bureau, or board, or both, the absolute power of
making rules and regnlations respecting all intercourse between the
United States and every foreign port at all times, making it a posi-
tively unlawful act for any vessel to enter any port of the United
States under any circumstances at any time unless she does it in con-
formity with the law that this bureau er board shall make.

If that is the intention of the committee I have nothing more to
say than to vote against it. If it is the intention of the committee
where they use the words “any cbntagious or infectious disease,” in
respect of these regulations and the right of a vessel to come in in
spite of them, to refer to these great of diseases that spread
in the way that cholera and the yellow feverand the plague do, then
I submit with greatrespect to the committee that it wonld be wise to
say so; but the effect of this section as it stands is to make all for-
eign intercourse absolutely illegl?l by vessels unless they conform to
the regulations that this board chooses to make, because, as I said be-
fore, there is no foreign port, and there never will be, and there never
was, wherein there does not exist some contagions or infectious dis-

ease, .

Mr. PADDOCK. I should like to inquire of the Senator from Ver-
mont if it wonld not meet his objection if after the word *‘exists”
there should be inserted the word “epidemically,” so that it would
read “where any contagious pr infectious disease exisis epidemic-

all .!!
ﬁr. EDMUNDS. That wonld certainly help it a great deal.

Mr, PADDOCK. I move tha._t that word be inserted.
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Mr. HARRIS. I have no objection te that.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Nebraska, [ Mr. PADDOCK. ]

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments made as in Committee of the Whole were concurred in.

Mr. THURMAN. There is a provision in this bill on which I do
not know that the Senate has voted, though Iwas out for some time.
It seems to me of very donbtful propriety. I refer to section 3, lines
16 to 19, in these words:

The bureau of health shall also be charged with the execution of all laws and

orders, rules and ons, made in pursuance of law, for the improvement of
the sanitary condition of the District of Columbia.

Mr. DAVIS, of Illinois. That has been voted on in the Committee
of the Whole.

Mr. MATTHEWS. If my colleague will allow me, I will state to
him that on the motion of the Senator from Vermont to strike out
those words a vote was taken in committee, resulting in 23 votes in
the affirmative and 24 in the negative, and I understood the Senator
from Vermont to say that when the bill came into the Senate, as it
now is, he expected to renew that motion. I desire to say to him that
when that takes place, upon consultation with the other members of
the committee, and in view of some criticisms that have been made,
we are prepared to assent to the striking ont of that clause of the
bill. If that motion is now made, there will be no objection to it.

Mr. THURMAN. I do not make the motion ; I leave it to the Sen-
ator from Vermont. T was ont of the Senate when those proceedings
took place. If I am not mistaken, there is in this bill a provision
that this Director-General of Health may quarantine any place within
the United States. I think in hastily reading over this bill I found
something of that kind. If so, I wish to move to strike that out;
but I will suspend m{ motion until the Senator from Vermont has
moved to strike out the provision as to the Distriet of Columbia.

Mr, HARRIS. If I understand the position of the question at

resent, the amendments made as in Committee of the Whole have
n adopted. -

The PRESIDING OFFICER. The question was taken upon the
amendments and they were concurred in.

Mr. HARRIS. If the Benator from Vermont desires-to have a vote
in the Senate on the amendment he offered in committee, it does not
affect in the slightest de the general ohjects and purposes of this
bill if his amendment shall be adopted, and the committee, as has
already been stated by my colleague npon the committee, have no
objection to the adoption of the amendment, the same matter hav-
ing been referred to a moment since by the Senator from Ohio [Mr.
THURMAN] striking out from line 16, of section 3, to the word * Co-
Jumbia,” in line 19, of section 3, as follows:

The bureaun of health shall also be charged with the execution of all laws and

orders, rules and re ons, made in pursuance of law, for the improvement of
the sanitary condi of the Distriet of Columbia.

It does not affect in the slightest degree the general objects and
purposes of the bill to strike out those lines, and the committee have
no objection to their being so stricken ont.

Mr. EDMUNDS. I was not in the Senate when the result of the
vote in committee upon this clanse was announced, and I have no recol-
lection that I have heard it spoken of since. The Senator from Ohio
who sits nearest me [Mr. MaTTHEWS] seemed to have had that im-

ression. As I did not wish to interpose any factious opposition to
this bill but only desired to call the attention of the Senate to such
ideas as I had about it, where on the yeas and nays I had failed I
had not intended to make any further motion upon the subject, but
to snbmit to the judgment of the Senate taken upon the yeas and
nays. If they want to do it, let them do it.

r. DAVIS, of Illinois. I renew the motion of the Senator from
Vermont, that the words, beginning in line 16 of section 3 with the
words “the burean of health” and ending in line 19 with the word
“Columbia” be stricken out.

The PRESIDING OFFICER. The question is on the amendment
of the Benator from Illinois. :

The amendment was agreed to. 4

Mr. THURMAN. Now, Mr. President, I call the attention of the
Senator who has the bill in charge to the provision to which I have
adverted. It is in section 7:

That rules and regulations framed and approved as hereinbeferc anthorized shall
bé promulgated, so that when cholera, yellow fever, orother similar contagiousor in-
fi LERS shall be ascertained by the Director-General of Health to exist in
any port or place within any one of the United States, in such form as threatens its
epread, as to t, as far as practicable, the communication of the same to other
ports and places within other g'tat-ea. by means of vessels and vehicles engnged in
the transportation of goods or passengers between two or more States, whether by
land or water ; and in that case the Director-General of Health shall select suita-
ble localities for estabMshing quarantine stations on the rivers and other lines of
T feamnrs T Tiainan TUF Tho Slonfted e ol AR e, ISR C e
velngala aﬁ%ida, and may enforee such rules mgu tions ml:.ﬁeﬂg 'Lhrﬁmt;‘
28 may ‘have been preseribed therefor.

* Shall select suitable localities for establishing quarantine stations
on the rivers and other lines of interstate commerce and travel by
railroads.” If I understand the provision this Director-General here
in Washington may establish a quarantine at any point in the United
States on any river or any railroad. We understand what the word

‘ quarantine ” m and it is not ai.mpl{‘ to establish or provide, as
is stated in this bill, a suitable building where the infected or digeased
may be taken care of, butif is absolnt.e%y tostop all intercourse. Now
it does seem to me that this is a very doubtful power te be exercised
by a man here in Washington, that he can select any town in the
State of Ohio, or the State of New York, or the State of Massachu-
setts, or the State of Tennessee, and say that that town shall be quar-
antined. That strikes me as a very doubtful power to place in the
hands of any one man situated a thousand miles perhaps, from the
place that he attempts to quarantine. It seems to me that that is of
more than doubtful propriety. Weknow there have been some towns
quarantined dnr‘m;i the last summer and fall, but it has been done
by local orders or local legislation. But to place in the hands of
one man situated hundreds of miles away, the power to quarantine
the city of Cincinnati, or the city of Memphis, or the town of Jack-
sonville, or the city of Raleigh, or any other place that he may see fit
o quarantine, seems to me to be of exceedingly doubtful propriety.

1 rose to call attention to that provision in the bill; and unless
some explanation can be made of it that justifies it, I hope it will be
stricken ont.

Mr, VOORHEES. If there was anybody to quarantine except the
person provided for in this bill, I do not exactly know how that duty
would be performed. For instance, the Senator from Ohio lives in a
town which is peaceful and healthy, and he is enjoying life there.
Suppose the yellow fever should break out, say twenty or thirty miles.
away, and there was nobody else to declare quarantine between him
and that stricken place from which the people were fleeing to his
town, he wonld be glad there was somebody clothed with the author-
ity conferred by this bill to stop emigratien from the plague-stricken
town to his own; and in the absence of it I do not know how hLe
would have any quarantine at all. If he knows, I should like to
hear from him.

Mr. THURMAN. If the Senator is waiting for a reply I will answer.

Mr. VOORHEES. Yes.

Mr, THURMAN. T think it is perfectly competent for the State of
Ohio to {;mvide for a quarantine in respect of any plaece within that
State. 1 saw last summer and fall in the newspapers numerous cases
in which towns were quarantined either by F:cal authority of the
towns—their power I do not know—or under some authority which
was found sufficient for the E)hurpose. Now, I do thindk really, and I
say this, as I said before, without the least spirit of hestility to this
bill, because all my feelings are in favor of the bill, that whether the
city of Columbus shall be quarantined or mot, whether no person shall
go out of that eity, or whether no n shall be permitted to go into
that city, is rather a matter for the State of Ohio than it is for a Di-
rector-Greneral four hundred miles away. I think that the health of
that city would be better protected and the health of the neighbor-
ing country would be befter protected under our Ohio regulations
than it would be by an arbitrary edict of a Director-General here in
Washington.

Mr. VOORHEES. Pardon me. Let me ask the Senator from Ohio
what are the regulations of the State of Ohio! The Senator from
Ohio is opposing this bill by an argmment in behalf of the superior
regulations of the State of Ohio upon this question. Now, will he
inform the Senate what those regulations are, whether any at all
have ever been made by the State of Ohio.

Mr. THURMAN. I scarcely know. I may say I know of none, be-
cause our municipal corporations are regulated by a general law in
which power is given to the governments of cities and towns to make

rovision in regard to their health and the preservation of their

ealth. Whether those provisions extend so far that they might de-
clare a quarantine, I am not prepared to say ; but this I am prepared
to say, that if any such power is necessary the State of Ohio is the
best judge, and it wonld Ee much better exercised uncer a law of the
State than it would be by the arbitrary edict of one man sitting here:
in Washington City.

Mr. VOORHEES. The theory of the Senator from Ohio sounds.
well from an old-fashiened stand-point, in which I sympathize most
thoroughly ; but I know that a boat ealled the Porter went steaming:
up the Ohio River, stopped at Gallipolis, and there spread yellow
fever, death, and destruction for miles around; and I have never
heard, and consequently I ask to be informed, whether the State of
Ohio had in the slightest degree prepared for the prevention of such
a calamity ! According to my nnderstanding she never had.

Mr. MATTHEWS. ‘The Senator from Indiana will allow me to in-
terrupt him a moment.

Mr. VOORHEES. Yes.

Mr. MATTHEWS. He might go on to ask whether the State of
Ohio had not power to stop 516 Porter on the Ohio River from navi-
gating that river. 3

Mr. VOORHEES. As a matter of course she had mot, the Ohio
river being a navigable stream under the law of the United States.
Neither the State of Kentucky on the ene side nor the State of In-
diana on the other, nor Ohio or West Virginia had the power to stop
her'upward course, carrying death and destrnction on each side. Con-
sequently the necessity of this Iegis]atiou. I sympathize mest pro-
foundly with the Senator from Ohio in his views in re to the
encroachments upon the rights of the States by the Federal Govern-
ment; but on this question I believe there is no interference, no
infringement, and no conflict ; and consequently I have no trouble
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in my mind in supporting the bill as reported by the Senator from
Tennessee.

Mr. THURMAN. Mr. President, law or no law, the city of Galli-
polis did prevent the Porter from ing at that city.

Mr. VOORHEES. Ah, thatwas “the shot-gun policy” and nothin
else. :

Mr. MATTHEWS. Baut she did land there.

Mr. VOORHEES. S8he did land. If there was any prevention at
all, it was the prevention which has been so denounced by Senators
on the other side of this Chamber, the law of self-defense and self-
protection which resorted to the law of violence.

Mr. THURMAN. Mr. President, I never heard of the ‘shot-gnn

licy ” in my State before. We are mainly riflemen in that State.

e do not use shot-guns to any t extent. I know that, law or
no Iaw, the Porter was prohibited from landing at the port of Galli-

_polis. I know that she was compelled to anchor miles below the
town of Gallipolis, and if the yellow fever was spread from her it
was by her crew leaving the boat and going among their friends con-
trary to the orders of tEe ceuncil of the town of Gallipolis.

But, Mr. President, I quite deny the law of the Senator from Indi-
ana, and which seems to have the sanction of my colleﬁua, that a
State is so impotent that a city of that State is compelled to permit
a plague-laden vessel to come into one of her ports. No, sir; eve
quarantine law of a State forbids it. Doesnot the State of New Yor!
forbid plague-stricken vessels from entering the port of New York?
And is there any distinction between the port of New York and the
port of Cincinnati ? Is there not just as much right to enter the port
of New York as there is to enter the port of Cincinnati? No, Mr.
President, if 1 may say it without creating a laugh, * that won’t do.”

Now let us look at this in a practical view, for that is all the view
I want to take. This section 7 does not simply apply to the river
navigation ; it applies to every railroad in the States, and it author-
jzes this one man, upon such information as he can obtain sitting
here in Washington City, to quarantine every city, town, or village
in the United States, if I correctly understand it. I do not think
that power onght to be lodged in him. I think it is very much bet-
ter to leave it to the local authorities.

Mr. MORGAN. Mr. President, another view of this question which
perhaps has not attracted the attention of the Senator from Ohio or
other Senators is the power toimpose quarantine. Ithink the power
might be very applicable to l:lrFa commercial marts on the Gulf of
Mexico. New Orleans and Mobile both are lsi‘rge ports, and are great
points of communication with the interior. The interior towns along
the Mississippi River and along the Alabama River and along the
railroads also last fall quarantined against these 1 rts. The
reason for quarantine is perfectly obvious. The supposition and the

eral opinion was that the yellow fever had been introduced into
ﬁ:se ports from abroad, and had become generally epidemic in those
towns, at least in New Orleans ; and the object was to cut off all com-
munication of the interior with these cities. These large cities com-
plained very much of this interdiction. it

Now, I apprehend that one of the purposes of this bill is to deny
to the corporations which may exist along the margins of the rivers
and to which the railroads may be running the power to quarantine
against these large places. We think in the interior of these States
tEnt it is necessary to preserve this power of quarantine against the
lar%e cities upon the coast, so that this intercommunication may be

rohibited and so that the di may not bespread. If the Director-
eneral of the Health Bureau shall say, “ You must not quarantine,”

1 do not see anything in this bill to prohibit him from saying that.
When the law of the United States sends a IeFitimnte officer with
constitutional power into a State to execute its laws, there is no law
that can stand against him. Indeed I have never heard that doctrine
denied until to-night. And if the general health officer says there
shall be no quarantine, then what becomes of the power of the dif-
ferent States or municipalities to establish quarantine, and how can
they protect themselves against these large commercial marts that
may choose to send their trade into the interior? It dependsonly on
the health officer of the United States, it seems to me, as to whether
there shall be trade and intercourse or whether there shall not be
trade and intercourse between the Gulf cities and the interior cities
or counties. I expectone of the purposes of introducing this provision
into the bill is to cut off the attempt of the local muniecipalities from
excluding trade and intercourse from those places where epidemic dis-
eases may prevail.

Mr. EDMUNDS. 1 shall only occuEy a moment. I wish to eall
the attention of the Senate to the eighth section of this bill which,
after providing in the first part of it (and to save time I will not
read it but state it) that this director-general and board of health

_ and so on may correspond, &c., with the members of munieipal health
boards, which is all right, then proceeds to say that for this purpose
of preventing the introduction and spread of contagious diseases:

1t shall be lawful for said board of health and Director-General of Health to con-
fer upon any such local officer or board within or near the lmli?' where his or its
anthority is exercised power also to enforce the provisions of this act and any
rules and regulations made in pursuance thereof.

If this clause is to be upheld upon the theory that the persons
upon whom this power is to be conferred are to be officers of the
“Inited States, then of eourse it is in the face of the Constitution
which says that no officer of the United States can be appointed ex-

cept by the President and Senate, by the President alone, or by the
courts of law. If it is intended to mean to delegate authority, then
I submit with great respeect that it is not within the competence of a
statute even of the United States to commit to any officer of the
United States the power to delegate the execntion of the laws to
somebody else unless they are the officers of the United States.

I do not intend to make any motion about it. I only wish to call
attention to it so that it will not be said that this was passed over
without the t having been su ted.

Mr. HARRIS. May I ask the Senator from Vermont if the effect
of thisprovision to which he has referred would not be to make them
officers and to clothe them with all necessary power, so far as the
execution of this act and the rules and regulations made in pursu-
ance of it are concerned ? :

Mr. EDMUNDS. I think that is the only ground on which the
proposition can be upheld ; and when yon come to that und, the
mmﬂon I first made is applicable, that it is to make t officers
of United States, and they are to exist or not to exist not as ac-
cording to the Constitution by the appointment of the President
and the Senate, or the President alone, or the courts of law, but by
the appointment of the Director-General of Health.

'{‘.ha;:, Mr. President, one other thing and I shall have done I think
entirely—

Mr. RIS. Will the Senator allow me to correct what seems to
me to be a misapprehension? Wherever it is necessary to appoint
an officer, it is by the Secre: of the Treasury. The subordinate
officers see to the execution of these matters. In this particnlar sec-
tion I grant that this burean designates some local officers, or em-
powers certain local officers to see to the execution of this act and
the rules and lations made in pursnance of it.

Mr. EDM S. Now I will %:} on again. The only additional
thing I wish to say, and then I think my duty will have been dis-
charged upon the leading features of this bill, is to call the attention
of the Senate to the proviso that has been adopted on the motion of
the Senator from Tennessee. If &:rovid&e that nothing in this act,—
that is the substance of it,—shall be construed to affect in any man-
ner the fowars of the State aunthorities, be they what they may.
All that 1 wish to aa{ abount that is, that that proviso is in my hum-
ble judgment entirely inconsistent with a great deal that this bill
contains. Whether it will be held that the proviso repeals and an-
nuls those parts of the bill that are inconsistent with it, or whether
the bill will be held to override the proviso, and so the proviso be
void, will be a question to be determined; but this certainly does in
almost all of its really operative sections interfere affirmatively with
the State authority, as was pointed out by the Senator from Massa-
chusetts; and therefore the proviso that has been added is in my
judgment directly inconsistent with a good many of the features of
the bill. Being so, the question will remain whether the bill over-
rides the proviso or the proviso overrides the bill.

Mr. THURMAN. Is there any amendment pending ?

The PRESIDING OFFICER. There is not.

Mr. THURMAN. I move, then;’to strike out the word * quaran-
til:n(a1 ” before the word “stations,” in line 12, of section 7,80 as to
read :

And in that case the Director-General of Health shall select suitable localities

for establishing stations on the rivers and other lines of interstate commerce and
travel by railroads.

If that word be stricken out this Director-General will not be au-
thorized to quarantine towns or cities in the way that I have spoken
of before; but the power will remain to him to establish stations and
g:iv.:lte buildings and the like for disinfecting passengers, cargo, and

ight. :
r. HARRIS. Let me understand the Senator from Ohio as to the
precise words that he proposes to strike ont.

Mr. TH . I propose to strike out the single word * quaran-
tine,” so that this Director-General sitting here on his stool in Wash-
ington City shall not have the power to quarantine any place in the
United States that he sees fit. He may establish stations and pri-
vate buildings if he sees fit for the disinfection of passengers and

and freight'and the like, but I am not willing to give to him
the power, in his ju(:gmant, upon the imperfect information that he
may receive in regard to a town in Maine, or in regard to a town in
California, or in Oregon, or in Texas, fifteen hun; or eighteen hun-
dred or two thousand or three thonsand miles away, that he may quar-
antine that place. I am not willing to give him that power.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Ohio, [Mr. THURMAN.]

The amendment was agreed to.

Mr. KERNAN. I now renew the motion which I moved before, and
which I withdrew, because it was feared that a vote upon it wounld
develop the want of a quornm. I move to strike ont from section 6,
beginning in line 28, the following words :

In case tha health officer at any such port, atlmiutod by local uthm-lt{. shall
refuse to adopt and observe the rules and regulations prescribed by the burean
of health for the inspection, disinfection, and treatmment of Mhhdldr Cargoes,

ngers, and ¢rews, or, in the opinion of the bosrd of health, s neglect or
ail so to do. ?

I move to strike this out because, as I understand, it gives power to
this bureau at Washington over health officers, boards of quarantine
commissioners, such as we have in New York, whose duties as to pre-
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venting infectious diseases are prescribed by statutes and regulations
which iava existed for many years. The State authorities have be-
stowed the greatest care to have them efficient. In case this burean
shall differ from the State authorities and have regulations contra-
vening those preseribed by our statutes for the port and city of New
York, the burean created by this bill is fo appoint a health officer,
and he is to take charge of the whole matter and enforce rules and
regulations different from the State laws.

1 believe that where States have established by law health officers
and boards and rules and regulations to protect their people from the
introduction of epidemic and infectious disease at their ports, that
those are and ever will be more protection to the community than
any burean located af the seat of government. HenceI wish to strike
out the words which I have read and then amend the subsequent parf
of the section so as to grant anthority to the bureau to appoint a
health officer for a port only where the State authorities have not pre-
seribed and established health officers and quarantine regulations.
I deem this matter of importance in cities like New York and Boston.
A Dburean is a thing I do pot favor as a rule, for I believe localities
may and will protect themselves better than bureaus located at Wash-
ington. This provision which I move to strike out would, in my
judgment, anthorize this bureau at Washington to say to the State

oards and health officers, “Gentlemen, if you follow the rules and
regulations which your State laws have prescribed, after years of
experience, and will not follow our rules and regulations, we will
appoint health officers to put our rules and regulationsin force,” and
of counrse the State rules and regulations will not then e effective.
I hope these words will be stricken out ; and if they be stricken ont
the friends of the bill can amend the section so as to make it apply
only where the State does not establish health officers, quarantines,
&ec. I do not want to embarrass the bill but to aid it, and Isuggest
that it can be amended just after the words I propose to strike out
s0 as to make it read : .

It shall be the du?- of the Secretary of the Treasury to apsoint health officers
f the United States for any port where none are appointed under State anthority,

cC.

That weuld leave the States to protect themselves where they will
do so; and where the States do it by their own boards and health offi-
cers created and regulated by their statutes and at their own ex-
pense no burean located at Washington should interfere. The com-
munity whose lives are at stake will look to the matter better than
a bureaun or board kept up at the seat of Government.

Mr. HARRIS. I beg to inquire of the honorable Senator from New
York if he was present when the proviso that I added to the last sec-
tion of this bill was offered and adopted ? When this bill pronounces
in terms as distinet as language can convey that nothing in this act
shall be constrned to supersede or impair the law or regunlations
adopted by any State in reference to sanifary or quarantine matters,
with what justice or propriety can my friend, the Senator from New
York, insist upon the amendment he offers, and make the argument
that he has just submitted ? '

Mr. KERNAN. Allow me to explain right there. I have been
present all the time. I did nothear any such proviso offered or read.

Mr. HARRIS. There is such a proviso added fo the bill.

Mr. KERNAN. Allow me to say that that proviso will not nullify
this proviso which I propose to strike out. If the boards of the State
do' not carry things ont to suit this burean that is to be established,
the bureaun can override them. If in the opinion of this bureau the
local officers are not doing what they should do under their laws,
these men can come in and interfere.

Mr. HARRIS. Let me say in addition that, under the anthority
of this act, this board will preseribe just such regulations as in the
opinion of the board are necessary to gravent the importation of con-
tagions or infections diseases into the United States, and if the officer
of the State shall decline or fail to execute this act, then, but not
until then, is it the duty of the Secretary of the Treasury to appoint
a Federal officer to see that the provisions of this aet, and the regn-
lations made in pursnance of it, are executed. That is the intention
of this measure. Every act and every regulation nnder the laws of
the State of New York will be in full force and effect, and every
officer of that State in full authority, clothed with full power to ex-
ecute the decrees and behests of that State. When we have sat in
jmlgment upon the vessel that comes from an infected port, when
we have determined that so far as the Federal law and the regala-
tions made in pursuance thereof have been complied with so far as
the Federal anthority is concerned, they are permitted to go forward.
When they come to the State quarantine stations they have to answer
there, and if the quarantine officer of the State of my friend from
New York shall require additional or other acts upon the part of the
vessel they are left undisturbed so far as thisactisconcerned. Require
what you please. We do not seek to interfere with any law, or the
functions or the power of any officer of your State or any other State
in this Union ; but exercising the power that Congress has to so regu-
late commerce as to prevent the importation of disease that decima’

a whole people, we claim that it should be so regulated as to prevent
the importation into the United States at all, whether it be the port
of New York, the port of Boston, the port of Mobile, the port of New
Orleans, or any other port. We claim that it is our right to so regn-
late it as to say, “No, this noxious, this poisonons, this killing dis-
ease shall not be permitted to enter our outer walls.” We stand ont
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beyond your jurisdiction, beyond your powers. We say you shall
conform to our rules and regulations before youn shall pass this line.
‘When you have passed if go on to the quarantine station of New York,
to the quarantine station of Boston, to the quarantine station of New
Orleans or Mobile, and there you shall answer, there you shall com-
ply with whatever regulation, whatever law that State shall demand
at your hands. That is my answer to the Senator from New York.

Mr. KERNAN. It comes right back to where my trouble was on
the Senafor’s presentation. I move to strike out that which says in
substance that the rules and re%ulat.ions of this board made at Wash-
ington shall be carried out by the officers at the port of New York, of
that State, or such officers are fo be removed. :

Mr. HARRIS. There is not one word in the bill that looks to that.

Mr, KERNAN. 1 will take the language and make my comments.
The bill reads that this board shall prescribe rules and regulations,
and if any local officers shall refuse to adopt and observe them, or if
in the opinion of the board they have neglected to observe the rules
and regulations made by the bureau at Washington, there shall be
another officer appointed to take charge and enforce the regulations
of this bureau that is to be set np here. In a word, when we have
our medical advisers, who have advised our law for seventy-five
years and have made rules and regulations to rid the country of these
diseases, we must neglect our statutes and follow the rules and reg-
ulations of this burean, or there is to be a man put over us who will
carry ouf the one set of rules which negatives the other. Thatismy
difficulty, because you observe these words:

In case the health officer at any such port appointed by local nnl-iw:'iti' shall re-
ius% t}? adopt and observe the rules and regulations preéseribed by the hurean of
ealth.

Soppose that under some new theory the board here, far away from
where the yellow fever threatens us in New York, shall say, * We in-
sist upon your observing and adopting rules and regulations in viola-
tion of the very statutes of New York which have been framed to
guard you from the pestilence.” Then your law and this burean,
through its agent there, will control. That is the meaning of this
provision with the proviso in, as avowed by the chairman of the
committee. The proviso will not help us. The statutes which we
obey have been made year after year, judging from experience. We
have had pestilence there. Yellow fever and other pestilences have
been there within a century. Our people may suffer as the people of
every other port. In Washington this board or bureau is to be es-
tablished ; and they can say, ** You must adopt our rules and regnla-
tions ; your medical men, put there by State statute, are bound to
obey this law, which overrules the State laws,” and if they do not
obey they are to be set aside. The proviso does not help us.

I say broadlythat wherever a State enters upon the duty of protect-
ing its people from pestilence, it will be wiser and better as a rnle
that that people shall have the regulations they have adopted to save
their own lives, and not be put under a bureau of experts who get up
theories and only find they fail when the pestilence comes in among
our two million people and leaves many of them in their graves.

I claim that where the State will act it should be allowed to do
so. We have acted and protected ourselves for seventy-five years,
guarding against the experience which we had in 1821, I think, with
yellow fever, and guarding a.iainst the cholera and other infectious
diseases., Now you come in here to establish a burean of health to
look after us. They will be doubtless respectable men, but they may
be theorists. They will make rules and regulations for the local
officers appointed by the State of New York, who are bound to follow
its statutes. You will not let them exist, for if they will not adopt
the rules and regulations of this board they are to be a nullity and
other officers are to be put over them.

I submit that the proviso does not relieve my difficulty. I wish
with everybod{ to do anything we can to aid the States that will not
act for themselves; but when the State of Massachnsetts, or Penn-
sylvania, or New York has furnished protection for its people for
many years against pestilence, where those States have adopted rules
and regulations by statutes, by boards of quarantine officers, by
health officers, the very best and most experienced which we can get
in the world, to protect our people, I ask you not to say to us, if we
are threatened with pestilence, * Yon must abandon all you have
built up by experience and adopt the rules and regulations preseribed
by this national board ;" or if they, in the opinion of the board, neglect
to do what the board says ought to be done, and do something else
which they believe, and which we who are to suffer believe, is better,
our officers are to be nullified when the national health officer comes
in, and if the pestilence comes through a mistake, an honest mistake
of his, when our regunlations would prevent it, we suffer and nobody

else,

Mr. HARRIS. Will the Senator from New York allow me to ask
him a question ¥

Mr. KERNAN. Certainly.

Mr. HARRIS. Does the Senator from New York believe *hat in
regnlating commerce either with foreign nations or between the States
Congress can discriminate between any two States or any two ports?
Can Con

Mr. KERNAN. , That is a fair question, Let me answer it. I be-
lieve there is a large class of powers, called police powers, powers to

rotect a port and its people m paupers and criminals and pesti-
ence, that belongs to the States so long as Congress leaves it to the
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States. That is to say, while Congress does not act the State laws
are valid. I will not discuss how much they wounld have left if Con-
gress intervened.,

Mr. HARRIS. Will the Senator from New York allow me to ask
him, if it be a regulation of commerce with foreign nations or among
the respective States, can Congress discriminate between one State
and another or one port and another 7

Mr. KERNAN. I will answer the Senator. I believe, within the
decisions of the Supreme Court, Congress may make regulations
where the State fails to do so, bnt Congress is not compelled to make
them where the.State exercises those powers to their satisfaction.

Mr. HARRIS. That tempts me to beg the Senator from New York
to allow me to ask him another question. If Con should remain
perfectly silent for all time to come, has any State in this Union power
go regl;lﬂ.fﬁ commerce with foreign nations and among the several

tates

Mr. KERNAN. I do not claim that in the broad sense. If the Li-
brary were open, I could send for cases where the courts have said
where Congress mi%ht take cognizance of the subject-matter under
their power to regnlate commerce the States might act till Congress
interposed. Certainly State laws as to protecting themselves are per-
fectly valid, in the language of the court, so long ag Congress does
not choose to exercise its power.

Mr. HARRIS. May I inquire if those regulations do not apply to
the State itself, and not to the commerce between one, two, or a
dozen States?

Mr. KERNAN. Bnthow arethey upheld? Look atour Statepilot
laws. That is the very ground on which they are upheld. They allow
us to appoint, and we do appoint and regulate the pilots that bring
every ss)lip of commerce into our harbor. The courts have said that
is valid o long as Con does not take charge of and regulate that
subject. The State of New York has always regulated the license
and appointment of pilots. I concede, if Con shonld take cha?e
of the subject, they might do so; but I say clearly I do not see why
we may not make laws to protect us from fhe disease which is
incident to the coming in of ships, and I say Congresu is not called
upon to act, and onr State laws are valid nnless Congress choose to
say t-hef will aet. I shall not discuss the question how it would be
then. I am only asking that we now legislate for those ports and
those States where the people are so careless of their own health that
they do not have a system of regulations for themselves in their
commerce and from disease that may come in as an incident to com-

merce.

Mr. VOORHEES. Those States which neglect to make any laws
are as powerful, as competent, and sufficient on that subject as those
that do make laws. The States that make no regulations have ex-
actly the same right to make no regulations as others have to make
regnlations. According to the doctrine which the Senator from New
York has been arguing here, the Con of the United States, the
Federal Government, has no more right to enforce the inclination of
a State which does nothing on this subject than it has o force the
inelination of a State which has acted imperfectly. Is there any
answer to that?

Mr. KERNAN. I think there is.

Mr. VOORHEES. Answer if, then.

Mr. KERNAN. Idonot thinkitisa troublesome question. Imean
to say that if Massachusetts chooses not to re te the license and
management of pilots who bring the commerce into her harbor, Con-

ought to do so.

Mr. VOORHEES. By what power?

Mr. KERNAN. To regulate— -

Mr. VOORHEES. By the power to regnlate commerce independent
of whether Massachusetts does it or not ?

Mr. KERNAN. Wait a moment. I am not fighting this bill and
there is no need of heat. I am giving my honest judgment in a case
where the States will deal with this subject; States whose people
must be eacrificed if it is not dealt with well. It is wise to leave it
to them as it has been left to them in the }:ast for nearly a hundred
years of the Government, and if they will not protect themselves,
and bring disease upon others, then I think it is time enoungh for
Congress to attempt to establish a burean of appointees, far away, to
do as well as they can.

Mr. VOORHEES. Will the Senator from New York answer me one

uestion? If a State has the right to make these regulations, so that
%ongreas shall not interfere with that right—

Mr. KEERNAN. Ob, I have not said that.

Mr. VOORHEES. Has she not the right to leave unmade those
regulations, so that Congress shall not interfere ¥

r. KERNAN. ME friend will allow me to answer him fairly. I
am not saying that the States have aright that Congress may not in-
terfere with ; I am simply saying that it is one of those rights that
the Supreme Court has said so long as Congress does not interfere
witn it, the States may, and their laws are valid. I am asking the
Senate now, as we may make valid laws, that Congress shall not in-
terfere, but leave us to protect onrselves as we have done in the past.
I am asking Congress not now to interfere and strike down a system
built up on our experience of seventy-five years, ind put a burean at
‘Washington to send out experts and doctors to take care of us rather
than let us select our own, as we have done.

Mr, VOORHEES. I am glad the Senator from New York modifies

his position.
» KERNAN. I do not modify it. That is what I said at first.
Mr. VOORHEES. The Senator from New York modifies it in this

way: he does not answer the proposition whether it is correct that
Congress cannot interfere with a State which has made regunlations.
I question whether Congress has the right to interfere with a State
which makes regulations by saying she shall make none.

Mr. KERNAN. I have answered my friend, and I am not arguing
the point that we have the exclusive right in the States and that Con-

may not intervene.
-_th_Ir. VOORHEES. And that is where the Senator modified his po-
sition. -

Mr. KERNAN. Not at all. I understand it. I once argued one of
these cases in court, and therefore I have not made a mistake. I
was talking about this as one of those questions as to which I assume
that so long as Congress did not legislate the State might legislate
on the subject. I did not propose to argne the proposition that Con-
gress had not the right if it chose; Iwas ing against the wisdom
of their exercising it so long as the States exercised it.

Mr. yOORBELS. Then the Senator abandons the question of
power

Mr. KERNAN. I have not argued that.

Mr. VOORHEES. I have only a word or two to say, Mr. President.
Under the Constitution the Federal Government has the power to
regulate commerce; that means, of course, with foreign nations to
protect ourselves. I believe on that question we have the power,
whether a State makes regulations or makes no regunlations, or makes
imperfect regulations, to see to it that regnlations of safefy are made.

Mr. EDMUNDS. May I ask the Senator from Indiana a question
on that point ?

Mr. VOORHEES. Certainly.

Mr. EDMUNDS. I should ike to ask the Senator from Indiana
this question : Su{»posing the famous New York passenger-tax cases
had arisen upon a law of the State that did not say, as the State law
in that case did, that every ¢aptain of a vessel should pay in a cer-
tain tax, or head-money, on every passenger, but the law said that no
captain of a vessel shonld bring info the State of New York a person
who had the cholera or the yellow fever, and that then the question
had been brought before the Supreme Court of the United States as
to the validity of that law, wounld they have held that that was a
regulation of commerce and that Congress alone had the right to de-
termine whether ]Eeople with the yellow fever shounld come into the
State of New York?

Mr. VOORHEES. The Senator from Vermont puts a hypothetical
case to me which he has studied and which I have not; and in such
case the propounder of such a question always has the advantage.
But I answer by saying that I presume the Supreme Court of the
United States would not in snch a case have excluded the power or
night of everybody else to protect themselves besides the Federal
Government. I presume the Supreme Court of the United States
would not have decided that the city of New York or the State of
New York had no right to protect itself; but at the same time I pre-
sume they would have decided that the Federal Government had the
right to protect that port and every other port from such an intrusion
of calamity as that which he suggests, and which would have resulted
in not only the obstruction but the destruction of commerce. Fur-
ther, I will say T am not arguing for an exclusive right on the part
of the Federal Government. It is to be hoped that every power will
be exerted to exclude these calamities, these diseases; but I say and
hold that if a State fails to enact regulations excluding disease, or
does it imperfectly—for either imperfectly or not doing it at all
amounts to the same thing—the Federal Government has the power
under the Constitution in regulating commerce to keep that black-
death, cholera or yellow fever, away from our coast. The city of
New York does not own the port of New York. The port of New
York belongs to Indiana in her commercial relations with the world
as much as it dees to the city of New York.

Mr. EDMUNDS. Mr. President, the question of power is simply
this: if the health laws of a State are not regulations of commerce
then the State of New York would have had power to make the law
in the passenger-tax c which were so famous that I alluded to
them supposing that every Senator was perfectly familiar with the
decision and with the principle npon which it proceeded. If the
health laws are not regul;s.tions of commerce, then the State would
have had a right to make a health law that no person having the
yellow fever should be brought within the territory of the State of
New York. Whether Congress said yes or no, would not make any
difference, if a health law is not a regulation of eommerce. If a
health law is a regulation of commerce, then the Constitution says
clearly that Con alone shall have power to regulate commerce
with foreign nations and among the several States. I have intro-
duced the word “alone.” It does not read so in the Constitntion;
but if I correctly nnderstand the decisions of the Supreme Court
they have held that the power to regulate commerce is an exclusive
power, and it does not require that Con shounld have acted upon
?Si ;ery subject in order to make an attempt at State legislation in-

Thén the question is what is this power? The Constitution =ays
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that no State shall impose any customs dues, or something of that
kind, I do not remember the exact phrase, but that is the idea, and
tonnage, &c., except those that are absolutely necessary for the ex-
ecution of its inspection laws. What are the inspection laws of a
State in that connection in the Constitution? I think those who will
read the history of the adoption of the Constitution, and the debates
nupon it, as well as the history of law in this country, will agree that
what is meant in the Constitution by inspection laws are those laws
which relate to the preservation of the health and the internal police
of the State in respect of the introduction of either persons or things
that are injurious either to the health or the morals of the State in
its jndgment and opinion.

I submit then to the consideration of the Senate that a regulation
of commerce which Congress has the unlimited and the exclusive
power to make is not a regnlation of health, and that when Congress
undertakes to put the test not npon commerecial intercourse as com-
merecial intercourse, but upon intercourse the test of which is health,
then it has stepped outside of its powers and into the powers that
are expressly reserved to the States by the recognition of their rights
even to impose taxes upon foreign intercourse so far as they are nec-
essary to the execution of their inspection laws for health and fhe
preservation of their morals.

Mr. VOORHEES. In the utmost good faith to the SBenator from
Vermont, I should like to ask him a question, and I appeal to him
because of his superior experience and knowledge in the legislation
of the country. Will he answer the Senate how a health regulation
between this nation and the nations of the world can be established
without affecting the regulations of commerce {

Mr. EDMUNDS. It cannot be but that it affects the regulations of
commerce as a consequence ; but it does not flow from the power to
regulate commerce as a consequence of that. The right existing in
the State to say no in respect of the introduction of any disease into
its borders certainly affects commerce, becanse although Congress
has the power to regulate commerce it must regulate commerce sub-
ject to tggt power of the State, because the Constitution recognizes
in each State the power to protect the health of its own citizens, and
provide for it. So far therefore as this power of the State may be
constitutionally and lawfully exerted under its reserved powers and
the recognition of the Constitution, so far there is a limitation upon
the power of Con%:eaa to regulate commerce. That is fo say, if a
State says no man having the yellow fever shall come into its borders,
Con , under pretense of regulating commerce, l¥as no right to say
he sﬁall, as it apﬁsears to me.

Mr. VOORHEES. Does the Senator from Vermont mean by this
answer to say that where the treaties we have with foreign govern-
ments allow the introduction of goods to our shores and our ports, if
the States have adopted nothing to prevent the plague, the cholera,
small-pox, or yellow fever from coming here with goods, the Federal
Government in its snpreme power over this question cannot protect
onr citizens from the introdunction of those diseases ; that we rely en-
tirely, in other words, upon whether the States act or do not act to
protect us from the introduction of diseases? Do I understand that
to be the Senator’s position {

Mr. EDMUNDS. I have not said that, Mr. President. I simply say
that in my humble judgment at this moment the Con of the
United States has no power to pass health laws as such. It has power
to say that no at all shall be introduced into the country, if it
has a mind to do it; and having that power it may say that playing-
cards shall not come in. There may be a State law that says playing-
eards are immoral thin, We know there are laws, customs laws,
respect.ing obscene books, for illustration. It does not follow from
that, that Con, has power to regulate the morals of the whole
people of the United States; buf it simply says Congress has power
to re te customs, and it may say a particular class of objects, de-
fine and describe them as you may, shall not come in. But if Con-
gress said they might come in, if the States should say they shonld
not be received, I submit with great respect that the law of the State
would override the law of Congress on that subject, and Congress
could not by its commercial regulations enforce the introduction of
obscene literature into any State in this Union, or enforce the intro-
duction of a man having the yellow fever or the plague into a State
against the law of the State. That is my position.

Mr, VOORHEES. The Senator from Vermont is illustrating his
Poaiﬁon by a piece of affirmative legislation on the part of the State.

illustrate it by the absence of legislation on the part of the State.
I illustrate it by supposing that a vessel was coming to these shores
with a that was infected, and we had advice of that fact, and
it was seeking a port in a State that had no legislation against the
introduction of diseases., The doctrine of the Senator from Vermont
‘{o?ﬂi be that that vessel might land and spread broadcast disease and
death.

Mr. MATTHEWS. It is proper to call the attention of the Senate
to the lsmgu.a.%g of the clause in the Coustitution relied upon by the
Senator from Vermont. It is in the first arficle, the tenth section,
and reads thus:

No State shall, without the consent of the Congress, lay any imposts or duties on

importa or exports, except what may be absolutely necessary for exeenting its in-
spection laws—

| understand the Senator from Vermont to say that the inspection

laws means to include health laws. If so,Iaccept the interpretation.
The clanse then p:
and the net nce of all daties and imposts, laid by any State on imports or
exports, 8 be for the use of the Treasury of the United States—

Then it goes on to put an end to all this controversy in express
words, for it declares— .
and all such laws—

That is, all such inspection laws, That is what it says——

Mr. EDMUNDS. Oh, no; it says eunstoms laws, That is what it
means,

IMr. MATTHEWS. Noj; it does not. There is no such word in the
clanse.

Mr. EDMUNDS. There is no snch phrase as “inspeetion laws” in
the clause in that connection.

Mr. MATTHEWS. Yes, there is. That is just where the Senatoris
mistaken. The only laws spoken of in this clause are inspection laws.
There are no other laws alluded to. There are no other laws men-
tioned. Then it goes on and says—

And all such laws—

That is, all laws of that kind which have been heretofore in this
clause mentioned, namely, inspection laws—
shall be subject to the revision agd control of the Congress.

The Senator need not shalke his * gory locks” at me, if gory locks
he has; for this is not an original interpretation which for the first
time is put upon this clause. It is the interpretation put upon it by
Mr. Story as a commentator on the Consfitution in his Commentaries,
and I never heard it doubted.

Mr. BECK. Mr. President, I have endeavored for the last two or
three hours fo obtain a vote on this bill, and have sought earnestly,
]Emrhnpa not in the politest way possible, to obtain the attendance of

enators in order that a vote might be had, becanse I know that un-
less this bill is voted upon to-night the chances are it will not pass at
all. While the bill may not accomplish all that its friends elaim that
it will, and perhaps there are provisions in it that ought to be stricken
out or amended when yon come to compare them critically with the
provigions of the Constitution, yet the fact remains that a scourge
such as perhaps this conntry never suffered from before prevailed all
over the valley of the Mississippi st summer and fall, and thousands
of the best people in that conntry were the vietims of if. Many of
my own particular friends fell.

‘When this Congress mef last December there seemed {0 be a uni-
versal desire that something should be done to endeavor to prevent
the recurrence of that scourge next snmmer. One of the most intel-
ligent committees of the Senate was appointed to endeavor to devise
some measure which might enable us to guard against it. They have
reported the resulf of their deliberations after the most careful ex-
amination, and now in the last hours of the session we either have to
aid them in doing what they say is the very best they can do, or we
have to do nothing.

We may make a mistake ; I do not like some of the provisions of
this bill, and there may be amendments possible; but one thing is
perfectly certain, that if we do wrong now in our effort to do right
we can repeal the lawand reverse our action. If we do nothing, and
this scourge should come upon us again next year, as it may, and this

+Congress, notwithstanding the demand of the country and the recom-
mendation of this committee; notwithstanding all the intelligent
effort they have made to do something in that direction, shonld ad-
journ without seeking to give any relief or provide any, and the peo-
ple should again suffer as they did last summer, I see no excuse that
the members of this Congress can make to their people for failing to
make at least some honest effort to do them some good.

I shall support the bill because I believe that the committee have
done all they could, and have perhaps done the best they could; if
they have done wrong they will be the first men who will seek to
put it right. Believing that it wonld be eriminal in Con to
adjourn withont endeavoring to do something, I shall stand by the
committee who report the measure as the only tl;ing I ean properly do.

Mr. President, if I were to go before my people having made no
offort now, after the intelligent effort that the committee has made
and if this disease should again afflict them by reason of the want of
action on the part of this Congress to guard against if, I should feel
that I was criminal, because 1 had neglected to do the only thing I
could do to attempt to give them relief. The bill may not be all tﬁxt
gentlemen desire who are seeking carefully to maintain a strict con-
struction of the Constitution and of the rights and powers of the
States, for both which I think I am as much of astickler as any other
Senator. It is certainly better than noun-action, and we either have
to act now or leave the great valley of the Mississippi, and perhaps
the rest of the country, without any sort.of protection or effort at
protection against a recurrence of the terrible scenes and the terrible
calamities which befell that people last summer. Therefore I shall
vote with the committee, right or.wrong.

Mr, HILL. Mr. President, I am not going to detain the Senate. I
simply wish to say that I shall vote for this bill because it is an ex-
periment, and because the motive of it is good, and I think the coun-
try expects something of the kind, and has a nf{ht to expect it. But
I am not willing to vote for the bill without eaving on record my
apprehension that there is nothing good in it except to create some
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offices. I fear it is not going to do anything toward F‘eventi_ng the NAYS—19.

yellow fever. While I am in doubf on this question, 1 must give the | Bailey, Eustis, Jones of Florida, M

benefit of the doubt to the bill and vote for it, but I must confessthat | Beck, = e g Kellogz, Paddock,

I am in doubt about my vote. Cockrell, " Sordon, e Voorhacs:
The PRESIDING OFFICER. The question is on the amendment | Conover, Matthéws,

of the Senator from New York, [Mr. KERNAN. ] ABSENT— 40,

no?:o(g:tég% L)gng put, there were on a division—ayes 13, noes 17 ; %:;h::‘y, g: \;'ta of W. Va., .}om h?ke i S dul{sb,
Mr. HARRIS. ~Mr. President, if this bill fails— Bt “ Dennis, MoGtomy, - i
Mr. DAVIS, of Illinois, I think there is a quornm here when Sen- | Blaine, Dorsey, MeDonald, Sharon,

ators come in from the cloak-room. %:u:-:i't s vagri ﬁggm. %ﬂ%‘ h
Mr. EDMUNDS. Order, Mr. President. Bt oot e o eigh,
Mr. EATON. I ask for the yeas and nays. e (c}ham“, gm, %(:am gil:{it:'m,

. A er, W
ca'ill‘l.;% zer?u:-md nays were ordered; and the Secretary pro ed to Conking! Iﬂg&ﬁ‘s. oy i

Mr. PLUMB. On this question I am paired with the Senator from
South Carolina) [Mr. BUTLER.] If he were present, I should vote
(13 aa‘”

XI‘he roll-call having been concluded, the result was announced—
yeas 18, nays 19; as follows:

YEAS—18,
Allison, Edmunds, McMillan, Spencer,
th, Ferry, Morgan, ‘eller,
Cameron of Pa., Hill, Oglesby, Thurman.
Coke, Ingalls, Rollins,
Eaton, Kernan, Saunders,
NAYS—19.
Bailey, Davis of Tllinois, Jones of Florida, Merrimon,
Beck, Enustis, Kellogg, Paddock,
Cameron of Wis,, Garland, Kirkwood, Ransom,
Coekrell, Gordon, Lamar, Voorhees.,
*Conover, Matthews,
ABSENT-—39.
-Anthony, Davis of W.Va., Jones of Nevada, Sargent,
Barnum, Dawes, MeCreery, Saunlsbury,
Bayard, Dennis, MeDonald, 8 ;
Blaine, Dorsey, MePherson, Shields,
Bruee. Grover, Maxey, Wadleigh,
Burnside, Hamlin, Mitchell, Wallace,
Butler, Hereford, Morrill, Whyte,
Chaffee, Hoar, Patterson, Windom,
Chandler, Howe, Plumb, Withers,
Conkling, Johnston, Randolph,

The PRESIDING OFFICER. There is no quornm voting.

Mr. HARRIS. Mr. President, if non-action is to be produced by
the want of a quorum it shall be no fault of mine. Imove a call of
the Senate. Let this bill be disposed of one way or the other, ac-
cording to the judgment of the Senate.

Mr. EDMUNDS. - Tt is the duty of the Chair, under the rule, to
have the roll called.

The PRESIDING OFFICER. The Secretary will call the roll.

The Secretary proceeded to eall the roll, and the following Sena-

tors answered to their names:

Allison, Eaton, Kellogg, Plumb,
Bailey, Edmunds, EKernan, Ransom,
Beck, Eustis, Kirkwood, Ro ds,
Booth, Ferry, Lamar, Saunders,
Cameron of Pa., Garland, }Iu}ﬂﬁan. Spencer,
Cameron of Wis,, Gordon, Matthews, eller,
Cockrell, Harris, Merrimon, Thurman,
Coke, Hin, Morgan, Voorhees, i
Conover, Ingalls, Oglmh{, Wadl
Davis of Illinois, Jones of Florida, Paddock,

. Mr. BAILEY. I wish to announce that the Senator from New Jer-
sey [Mr. RANDOLPH] is confined to his room by sickness.

The PRESIDING OFFICER. Thirty-nine Senators have answered
to their names. There is a quornm present. The question is on the
amendment offered by the Senator from New York, [Mr. KERNAN,]
upon which the yeas and nays have been ordered.

The Becretary proceeded to call the roll.

Mr. WADLEIGH, (when his name was called.) The Senator from
Delaware, [ Mr. SAULSBURY,] with whom I am paired, is not here, but
1 know him to be in favor of this bill; and if my vote would make a
quornm, I would vote either one way or the other, as I believe that
would be his wish. Irefrain from voting, inasmuch as my vote would
not make a quornm.

The call of the roll was concluded.

Mr. KELLOGG, I ask that the names of those answering a few
moments since as being present and who are not voting on the amend-
ment be called.

The PRESIDING OFFICER. The Senate is dividing.

Mr. KELLOGG. There is a quornm present.

Mr. THURMAN. Is there not a quornm voting ?

Mr. KELLOGG. Noj; butthereisaquornm present in the Chamber.

Mr. EDMUNDS. Let us have the result announced.

Mr. ALLISON. The trouble is that there are pairs.

The PRESIDING OFFICER. The result will be announced before
any motion is entertained. -

he result was announced—yeas 17, nays 19 ; as follows:

YEAS—17.
Allison, Eaton, Morgan, Teller,
Booth, Edmunds, Oglesby, Thurman.
Cameron of Pa., Hill, Rollins,
Coke, Kernan, Sannders,
Davis of I1l., MeMillan,

1

subject to debate. I ho

The PRESIDING OFFICER. There is not a quorum voting.

Mr. EDMUNDS. I hope now that the Senator from Tennessee in
charge of this bill will make the motion to direct the Sergeant-at-
Arms to brinﬁsin the absent Senators, and let us dispose of this bill.

Mr. HARRIS. Mr. President, I make that motion, that the Ser-
geant-at-Arms be directed to bring in absent Senators.

The PRESIDING OFFICER. The Chair will remark that it ap-
pears from this vote that there is no quornm present. It appearedon
the last eall of the Senate that there was a quornm.

Mr. VOORHEES. If it has been disclosed by a recent vote that
there is a quornm present, and not on the vote just taken, it is all the
more proper that the motion of the Senator from Tennessee shonld
prevailt. The Sergeant-at-Arms should bring in those that are not
present. )

Mr. EDMUNDS. At any rate the motion is not in order and is not
the Chair will put it.

e PRESIDING OFFICER. It is moved that the Sergeant-at-
Arms be directed, in the language of the motion, to bring in the ab-
sent Senators.

Mr. MERRIMON, I rise to a question of order, Mr. President. I
raige this question of order——

rg‘he PRESIDING OFFICER. The Senator will state his point of
order.

Mr. MERRIMON. I insist that it is not competent for the Senate
to order a Senater to be brought in until he shall first have been
requested to come.

Why 1

Mr. VOORHEES,
Mr. MERRIMON. Because the rule so provides.
Show the rule.

Mr. VOORHEES.
The PRESIDING OFFICER. The Chair will read the rule.

No Senator shall absent himself from the service of the Senate without leave of
prasont. & magusits Of o Sanatoes pesasut ey diract the Dopest Sr AT 1o Te
gﬁt.nand, :'Lanr Y, to pel the att s nce of the t 8 8.

Mr. VOORHEES. I think it is necessary.

Mr. EDMUNDS. Anybody that thinks it is necessary will vote this
way.

Lsi'r. HARRIS. Mr. President, I modify my motion to direct the Ser-
geant-at-Arms to request, and, if necessary, to bring to the Senate
Chamber the absent Senators.

Mr. RANSOM. Mr, President, I hope my friend from Tennessee——

The PRESIDING OFFICER. The Chair wonld remark to the Sen-
ator from North Carolina that this motion is not debatable.

Mr. RANSOM. Oh,I wasnotawareof that, Mr. President; Isimply
wished to request my friend from Tennessee, for I Bympat’hize with
his anxiety to pass this bill, to put the first part of his motion “to

nest the absent Senators to attend the Senate.”
¢ PRESIDING OFFICER. TheSenatorfromTennesseehasheard
the suggestion of the Senator from North Carolina. Does he modify
his motion accordingly? -

Mr. HARRIS. Mr. President, if the Senate is going to dispose of the
business or half the business that is before it and demands its atten-
tion, Senators must remain in the Chamber; and if my motion is in
order, I leave it as I put it.

Mr. THURMAN, there seems to be some debate allowable on
this subject, I beg to submit a remark before the adoption of the
rule which has been read. There never was any rule in the Senate
to compel the attendance of absent Senators, although the Constitu-
tion confers that power upon the Senate. It was assnmed that Sen-
ators would discharge their duty and that a simple notification to
them that there was an absence of a quornm would bring theun to
the Senate Chamber. That rule was adopted only about two years
ago ; and now it does seem to me that the spirit of that rule requires
that Senators shounld first be requested to attend, that they shonld be
notified that there is no quornm, and should be requested to attend.
I do not think that a person holding the position of a Senator of the
United States onght to be treated as a criminal if absent, and it ought
not to be assumed that when he is informed there is no quorum he
will not attend so that there may be a quornm. I think, therefore,
that that is the Ympm- motion ; and, besi “ if necessary,” says the
rule, “to compel their attendance.” Who is to judge of that neces-
sity 7 Certainly the SBenate must judge. Must the messen sent
out by the Sergeant-at-Arms, the hackmen of the city of Waag:il:gton,
determine whether it is necessary to take a S8enator by force? -
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Mr. HARRIS. The Senator from Ohio will allow me to interrrupt
him. I am ineclined to think upon reflection that the motion in the
exact form that I put it is hardly in order; that is, to make the Ser-

ant-at-Arms the judge as to whether it is necessary or not to bring

dators here. Henece I modify my motion so as to provide that the
Sergeant-at-Arms shall be directed to request the attendance of Sena-
tors, first, and when that requst has been made, if there shall not be
a quornm here, I shall then feel inclined to follow it up with a motion

to bring them.

Mr. lgﬂURMAN Then I stand by the Senator from Tennessee if
he keeps us here twenty-four hours.

The PRESIDING OFFICER. The Senator from Tennessee moves
that the Bergeant-at-Arms be directed to request absent Senators to
attend the session of the Senate.

Mr. EDMUNDS. If it is in order to make any further remark, I
wish to express my regret that the Senator from Tennessee has mod-
ified his motion. The guestion of necessity is a question for the Sen-
ate to decide in the very act of voting whether it will direet the
Sergeant-at-Arms to compel, by ordering him to bring in, the absent
Senators. Here we are in the last seven days, connting Sunday, I
believe of the session, and we find onrselves on a bill of importance,
althongh in a eertain sense of only local importance, but stopping all
other legislation, without a quorum of the Senate only af eleven
o’clock at night, and I think the Sergeant-at-Arms ought to be di-
rected to compel, that is to say to bring in—which is the parliament-

phrase I believe—every absent Senator, and nnless the Senators
:I:HO do not come shall furnish an excuse, they should be dealt with.
Many are sick ; the families of some Senators are sick that I have
heard mentioned in the conrse of the evening; but if we are to go on
with the business of the country in the way the conntry expects us
to do, we ought not to %:,on with a mere majority, but gentlemen
ought to be required to be here and attend to the public business as
those of ns who are here present do to the best of the ability we have,
and the resnlt will be that any Senator at this time of night who is

uested to come here may come or he may not, and at one or two
mmk we may find ourselves in the same condition we are in now.

Mr. DAVIS, of Illinois. Mr, President, I believe there is a quornm
in this room now.

Mr. HARRIS. I will say to the Senator from Vermont that I modi-
fied my motion because upon reflection I doubt very much whether
the motion in the exact form I put it in the beginning was in order;
that is to say, I doubt whether the Senate at this stage of the pro-
ceedings, before it has requested, can determine the question that it
is necessary to bring in absentees in the language of the rule.

Mr. VOORHEES. If the Senator from Tennessee will pardon me
for interrupting him I should like to ask what can be a betfer evi-
dence of the nemit{ot compelling the attendance of Senators than
the fact that we are here at eleven o’clock at night on a question of
the greatest ible imlglnrtance without a quornm.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Tennessee.

Mr. HARRIS. Then, with the ission of the Senate I will state
that I will test the question of t]{a judgment of the Senate by put--
ting the motion in the original form that I put it, that the Sergeant-
at-Arms be directed to request the attendamce, and if necessary to
bring in absent Senators.

Mr. EDMUNDS. That will not do becanse that leaves it discre-

tionary.
Mr. HARRIS. The Senator from Vermont says that will not do.
Will the Senator from Vermont tell me what will accomplish the ob-

ect

] Mr. EDMUNDS. I will state that I think that isnot right becaunse
that leavesthediscretion with the Sergeant-at-Arms. Wehave noright
to repose such a diseretion in him. The very fact that we are here
without a quornm at this time of night and at this stage of the ses-
sion, is sufficient to my mind that it is necessary to compel the absent
Senators to come, and they can make the proper excuse afterward.
Therefore, the vote that the Sergeant-at-Arms be directed to bring
in absent henntors, is a vote that is necessary ; and let that order be
executed.

Mr. HARRIS. Then, Mr. President, I will so modify the motion.
My motion now is that the Sergeant-at-Arms be directed to bring in
absent Senators, and let the Senate decide the question whether we
shall now determine that that necessity exists.

Mr. MERRIMON. I raise my question of order. I insist that be-
fore the Senate can order a Senator to be brought in he must first be
requested to come, under the rule according to its letter and spirit.
And then, sir,in view of what is right and proper and due as a mat-
ter of courtesy, if on no other ground, I want to say for one that I
do not believe a single Senator is absent willfully.

Mr. RANSOM. Not one.

The PRESIDING OFFICER. A question of order is raised by the
Senator from North Carolina, [Mr. MERRIMON. ]

Mr. GARLAND. 1 wish to be heard.

The PRESIDING OFFICER. Therule requires that all questions
of order shall be decided without debate.

Mr. G. AND. I want tosubmit to the Senator from North Caro-
lina a case where his point of order would apply just as well. Iwant
to substitute for the motion of the Senator from Tennessee a motion

that the Sergeant-at-Arms be directed to compel the attendance of
the absent Senators.

The PRESIDING OFFICER. In the language of the rule?

Mr. GARLAND. Yes, sir; I move that as a substitute for the mo-
tion made by the Senator from Tennessee. Now, the point of order
made by the Senator from North Carolina will attach as well to my
motion as I understand it. I should like to say a very few words.

The PRESIDING OFFICER. Is there objection ?

Mr. GARLAND. Iam aware it is not debatable, bnt I ask unan-
imous consent to be heard.

The PRESIDING OFFICER. The Chair hears no objection.
Senator from Arkansas may proceed.

Mr. GARLAND. The language of the rule is that a majority of the
Senators present may direct ‘tlﬁe Sergeant-at-Arms to request and,
when necessary, to compel the attendance of the absent Senators.
The question of the necessity of compelling the attendance of Sena-
tors is one that is always present and before the present Senators.
It is not necessary for the Senate to enter a rule nisi against these
absent Senators to show canse why they are not here, or to enter a
rule of eontempt against them; but the question of whether or not
there is a necessity for their attendance is always in hand before the
Senate, whether it comes before or after the request. Now, we are
here at eleven o’clock at night—— J

Mr. FERRY. Past eleven,

Mr. GARLAND. We have had half a dozen different calls of the
Senate, and it has been disclosed that we have no quornm. Now,
will the Senator from North Carolina tell me when it becomes neces-
sary to direet the Sergeant-at-Arms to compel the attendance of ab-
sent Senators in the language of thic rnle? As to the propriety of
this rule, as to when it was adoptfed, and the cause of its adoption,
I know nothing, and care less; but here is the rnle that when the
majority of the Senators present deem it necessary they may direct
the Sergeant-at-Arms to compel the attendance of absentees. Now
it is for the Senate to say when that necessity exists; and if it does
not exist at this particular time, at this juncture, in my judgment it
will not exist any more during the remainder of this short session.

Mr. MERRIMON. May I be permitted to say a word? I wason
the committee—

Mr. OGLESBY. The Senator from North Carolina will pardon me
for interposing a question to the Chair. Will a motion to amend the
motion of the Senator from Arkansas be in order?

The PRESIDING OFFICER. The Senator from Arkansas has made
his motion in the language of the rule, and the present occupant of
the ::é:air is of the opinion that a motion to amend that wonld not be
in order.

Mr. OGLESBY. I propose to submit one if it be in order.

The PRESIDING BX‘FICER. The Chair for the present would
decide that it is not in order. .

Mr. OGLESBY. I think I have a right to state the motion.

Mr. RANSOM. Does the Chair think the present question is divis-
ible—that the first part of the proposition EEmuI(l come up first 7

The PRESIDING OFFICER. The motion is that the Sergeant-at-
Arms be directed to compel the attendance of absent Senators.

Mr. MERRIMON. Isubmit that the first question to be decided is
the question of order. I was onthecommittee that codified the rules
as they now stand, and I well remember the discussion over this rule.
I have seen one of the committee to-night, and his recollection con-
curs with my own. I know that it was intended that this power of
compulsion could be resorted to only in cases of necessity. It wasa
departure from the practice of the Senate from the beginning of the
Government down to the adoption of these rules to compel or provide
for compelling the attendance of a Senator when he was absent. It
was the purpose of the committee in framing the rule to pursue the
course I have indicated : first, to request respectfully a Senator’s at-
tendance; and then after the request had been made, if a Senator
should disobey it or disregard it, to leave it in the power of the Sen-
ate to taketheextreme step of compelling the attendance of a Senator.

Mr. VOORHEES. Allow me to ask a question.

Mr. MERRIMON. Certainly.

Mr. VOORHEES. Does the Senator from North Carolina say he
construes the rules-of this body to mean that we have, first, as he ex-
presses it, to " respectfully request” the attendance of a member of
this body to make a quornm when the rest of us are struggling to do
the business of this country, and after we have sent a man to a Sen-
ator and he sends word back to our respectful request that he will
not come, or cannot come, then we will take into consideration the
necessity of compelling him to come? I want to know in a practical
way, not theoretically but practically, in regard to the business of
the country, whether that is the construction—

Mr. BOOTH. I rise to a point of order,

The PRESIDING OFFICER. The Senator from California rises to
a point of order, which he will state.

The

i b: I%?OTH. I make the point of order that this question is not
ebatable.
The PRESIDING OFFICER. The Chair has so stated.
gir.egGOOTH. I stand, then, by that decision, and ask that it be
enior .

The PRESIDING OFFICER. The Senator from California objects
to further debate.

NG AR R NI o e s o gL A
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Mr. ALLISON. Then I desire to make a point of order.

The PRESIDING OFFICER. There is one point of order pending,
and until that is decided perhaps it would be as well for the Senator
from Iowa not to raise another.

Mr. ALLISON. It was a point of order with reference to the point
of order pending that I desired to make.

Mr. BOOTH. I object.

The PRESIDING OFFICER. The Senator from Tennessee [Mr.
Harris] moves that the Sergeant-at-Arms be directed fo compel the
attendance of absent Senators, and the Senator from North Carolina
[Mr. MERRIMON] raises the point of order upon the motion thatit ig
not in order to direct the Sergeant-at-Arms to compel the attendance
of absent Senators uutil he is first directed to request their attend-
ance and they decline or refuse to attend. The Chair will submit
that question to the Senate.

Mr. ALLISON. Now, before that question issubmitted I desire——

Mr. MERRIMON. If we are to have debate, I think I onght to be
heard on that point of order.

Mr. ALLISON. I desire to submita further point of order, that on
the-last call there was a quornm present.

Mr. EDMUNDS. That does not make any difference.

The PRESIDING OFFICER. That does not make any difference,
because the rule provides that when it is disclosed there is not a

uornm present a majority of the Senators present may direct the
er t-at-Arms to request, and when necessary to compel, the at-
tendance of absent Senators.

Mr. ALLISON. That can only be disclosed by a call of the Senate.

Mr. RANSOM. Will the S8enator from Jowa give way to me one
second? I desire to say to my friend from Tennessee who has this
bill in eharge that I hoge— :

Mr. BOOTH. What becomes of my point of order?

Mr. RANSOM. Iam not gl?el?f to debate.

Mr. BOOTH. I ask what mes of my point of order ?

The PRESIDING OFFICER. The Chair held that the point of
order was well taken.

Mr. BOOTH. Very well, then I ask for a vote on the question. I
object to debate or discussion.

r. VOORHEES. I come to the support of the Senhator from Cali-
fornia and insist on his point of order with him.

Mr. THURMAN. The Chair, I believe, submits the question to the
Senate. That makes it debatable.

M;:'l RANSOM. I desire tosnbmit a motion to the Senate which is
in order,

Mr. VOORHEES. The Chair did not submit the point of order,
as I understand.

The PRESIDING OFFICER. The Chairstated that he would sub-
mit it, but so many Senators claimed the floor that he did not have
an opportunity of submitting it. He will do so now, however.

Mr. RANSOM. And now is it in order for me—

Mr. BOOTH. I object to debate.

Mr. RANSOM. 1 beg leave to say that the motion of the Senator
from California is out of order.

Mr. BOOTH. When the question is stated it will be open to de-
bate; but I submit that until it is stated no Senator has a right to
discuss it.

Mr. RANSOM. I am not discussing the question.

_The PRESIDING OFFICER. If the Senator from North Caro-

Mr. RANSOM. I desire to snbmit a motion to the Senate which is

in order.

The PRESIDING OFFICER. If the Senator from North Carolina
will give way for a moment until the Chair has an opportunity to
state the question, it will then be debatable.

Mr. SOM. Iintend to make a motion not affecting the propo-
gition the Chair intends to snbmit to the Senate. I desire to make a
suggestion to the Senator from Tennessee.

Mr. VOORHEES. There is a motion already pending made by the
Senator from Tennessee, which cannot be displaced by a motion by
any other Senator.

The PRESIDING OFFICER. The question which the Chair will
submit to the Senate is, is the point of order ad stated by the Chair
well taken? Those who are of opinion that it is well taken will say
“ay,” those of the contrary opinion “no,” [putting the question.]

Mr. MERRIMON. The matter is debatable now.

The PRESIDING OFFICER. The question is debatable now.

Mr. MERRIMON. I gave a moment ago the history of this rule.
I know what the intention was, and I think the purpose of the com-
mittee has been effected. Any Senator who will turn to the rule will
find from the punctuation that there was a purpose to make two dis-
tinet {’ropoaitwns in bringing recusant Senators to a discharge of
their duty. First, it is provided that—

A majority of the Senators present may direct the Sergeant-at-Arms to request,—

There is a comma ; there is one proposition; there is one provision
distinet from another which follows, which is—
and when necessary to compel the attendance of the absent Senators, which order
shall be determined withont debate.

Now, I maintain that there are two successive propositions; that
each has a separate working, that each requires a different proceed-
ing; that one proceeding precedes in order the other, and the pre-

cedent one required must be taken before the subsequent one can be
taken. Then, Mr. President, I want to say another word.

Mr. BECK. Mr. President——

Mr. MERRIMON. I trost my friend from Kentucky will wait. I
believe ip the doctrine of doing nnto others as I would they should
do unto me. I do not believe there is a Senator absent from the
Senate to-night willfully. It hasnot been the practice of the Senate
at any period in the history of the Government to take such extreme
proceedings as this, and if any Senator had contemplated that such
proceedings would be taken against him he would be here. I do
not doubt that every Senator who is found to be absent, and who
shall be brought here under the motion proposed by the Senator from
Tennessee, will be exceedingly hurt; he will feel that a discourtesy
has been done him by the Senate ; and under the cireumstances, in
view of the lateness of the hour, and as the Senate is searcely in good
temper enouﬁh to proceed fo execute so stringent a power as tligis, I
hope we shall panse and consider.

believe, sir, that the point of order I have made is well made.
And besides all that, even if the Senate had the power, I do not think
it onght to be exercised on the present occasion.

Mr. BECK. Mr. President, I regard the motion made by the Sen-
ator from Tennessee as more tful to absent Senators than the
suggestion made by the Senator from North Carolina. If we adopt
the suggestion of the Senator from North Carolina, first to request
them to come, then we are bound to say that it is becanse of their
default that the next motion follows to compel them to come, The
motion of the Senator from Tennessee is bmﬁe upon the idea that we
have, perhaps unconsciously to the absent S8enators, found ourselves
without a (E::mm, and the necessity existing in order to carry on
business to have them here, therefore, withont reflecting uponn;{mm
as to the cause of their absence, the necessity having been found in
the Senate to have them present, we send for them. There is no re-
flection upon absent Senators by requiring the Sergeant-at-Arms to
bring them here; but there would be a reflection, and a personal
reflection, upon each man if we were first to request him and then
compel his attendance, becanse compulsion would arise out of the
fact that he refused to obey the request of the Senate. So without
entering, as the Senator from Arkansas said, a decree nisi—*“If you
do not come, then we will send an absolute decree against you”—we
have said that we have found from the condition 2? the business of
the Senate that we cannot get along without you, and therefore we
order the Sergeant-at-Arms to bring you here. That grows out of
the condition of our business, and not out of any default of yours.

I think that what the Senator from North Carolina contends for is
simply passing a disrespect upon the absent members, instead of the
respect that he thinks they are entitled to have first observed. The
order does not arise from any apprehension that they have left be-
cause of the belief that the Senate could get along without them, but
arises from the fact that the business of the Senate, which perhaps
they were ignorant of at the time they left, makes it necessary that
they should be here.

Mr. THURMAN. What is the meaning of compelling an absent
Senator to attend ¥ It is that he shall heiruught here in the custody
of the Sergeant-at-Arms and shall make his excuse at the bar of the
Senate. 'T'hat is the meaning of it. He may be sick; he may have
paired ; his family may be sick ; anything whatever that would afford
a sufficient excuse may have ha%peued that prevents his attendance ;
and yet, notwithstanding ail that, he is to be brought here in the
custody of the Sergeant-at-Arms and make his excuse at the bar of
the Senate. That is the meaning of compelling the attendance of
Senators. That, sir, never has been done. The Senator from North
Carolina is perfectly right in saying that this is the first time in the
history of this country where an attempt has been made to compel
the attendance of Senators without first requesting their attendance.
The Sergeant-at-Arms cannot be the judge of whether they have a
sufficient excuse or not. You cannot give him power to first request
their attendance or their excuse, and i.fghe in his judgment, or his mes-
senger, thinks the excuse is insufficient, then to take them in custody
and bring them here to make their excuse at the bar of the Senate.
No, Mr. President ; that will not do.

There is a deeper question than this mooted by the Senator from
Iowa, [ Mr. ALusox,;l, and that is this: the Constitution provides that
“a majority of each” House “shall constitute a quoram to do busi-
ness, bt a smaller namber ”—that is, a smaller number than a ma-
jority—*may adjourn from day to da.y, and may be authorized to
compel the attendance of absent members, in such manner and under
such Eenalties as each House may provide.” Now, the Senate has
provided by this rule—

Mr. VOORHEES. Will the Senator read that last clause of that
rale? My attention was diverted. Will he read the last clause

again?

Mr. THURMAN. I am not reading the rule; I am reading the su-
preme rule of the Constitution.

Mr. VOORHEES. It is a rule to me.

Mr. THURMAN. % Buat asmaller number”—that is, less than a ma-
Jjority—*may adjourn from day to day, and may be anthorized to com-
pel the attendance of absent members in such manner and under such
penalties as each House may provide.” That is to say, less than a
quornm may do that. There is no provision here that when there is
a quornm yon may compel the attendance of absentees; but when
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there is less than a quorum, in order to procure a quornm you may
compel the attendance of absentees.

Now, Mr. President, there was a call of the Senate; there was a
quorum present ; immediately following that there was not a quorum
voting by yeas and nays on an amendment. What does that prove?
Does it prove that there was not a quornm in the Senate? No, sir;
it proves that a quorum did not vote. That is all that it proves. I
recollect & memorable night in this Senate when four of us sat in
yonder corner and refused to vote, and there was no quornm voting,
although on a call of the Senate there was a quorum in the Chamber
at the very time that vote was taken. At the very time the last list
of yeas and nays was taken there was a quornm in the Senate; but
there were pairs, and therefore there was no quorom voting. Now,
when there is a quornm in tho Senate, is there any power to com-
pel the attendance of absentees? I say, as the Senator from Iowa
suggested, that the proper motion was for a call of the Senate to see
whether there was a quorum. But, Mr. President, if there is no quo-
rum, then I would say that the true spirit of this rule is that we 1
request the attendance of absent Senators before we undertake to put
them in the custody of the Sergeant-at-Arms.

Mr, President, for more than seventy years there was no such thing
as an attempt to compel the attendance of an absent Senator; he was
simply requested. It was supposed that a Senator was of too high a
character to neglect his duty, and I hope the example will not be sef
now of treating him as a eriminal in this way.

Mr. VOO JES. Will the S8enator from Ohio allow me to ask him
a question ? Snp{bose now after seventy years’ experienceif is proved
that Senators will absent themselves, leaving those who are devoted
to public duty here without aquornm; would he allow those Senators
to Ee able to break a quornm and destroy the public business ?

Mr. THURMAN. I will answer the question, sir. Noj; I will sit
here till twelve o’clock to-morrow till these absentees are brought in.

Mr. VOORHEES. I would compel them a good many hours before

that if I had the power.
Mr. THURMAN. Sowill Iif they do not come after being requested.
I will sit here till twelve o’clock to-morrow, or eleven o’clock, when

the new senatorial day commences, in order to compel these Senators
to appear; but first I will comply with the spirit of the rule and the
usages of this body by sending them a request to attend, believing
that they will attend.

Mr. BECK. I desire to ask the Senator from Ohio one question.
Does not the Senator from Ohio think it is more polite even to the
absent Senators to say that the public business makes it necessary to
compel them to attend than if wonld be to compel them to attend
after they had declined to come on a request of the Senate?

Mr. THURMAN. No, Mr. President. o other night I was absent
because I was paired with a sick Senator, a Senator confined to his

. The messenger of the Sergeant-at-Arms came to me. . I sent a
polite note to the Sergeant-at-Arms, saying that I was paired, but
that if my attendance were n to make a quornm I would
attend. Another messenger came and I did attend. Bat if the
Sergeant-at-Arms had first taken me in custody I should have felt
outraged. .

Mr.gDAVIS, of Illinois, Mr. President, if we talk about this point
of order much longer our absent friends will get their breakfasts.
[Laughter.]

The PRESIDING OFFICER, (Mr. FERRY in the ehair.;' The ques-
tion is, Is the point of order raised by the Senator from North Caro-
lina [Mr. MERRIMON ] well taken ?

Mr. MERRIMON. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. THURMAN. I ask that the Chair state the form in which this
question is to -belgut.

The PRESIDING OFFICER. The Senator from Kentucky has
moved the enforcement of the rule that Senators be compelled to.at-
tend the session of the Senate. The SBenator from North Carolina
then raised the point of order that they should be requested before
being cem]ﬁemﬂ' That point of order has been submitted to the
Senate. The question is, Is that point of order well taken?

Mr. THURMAN. What is the question? Is the point of order
well taken? Is that it?

The PRESIDING OFFICER. Is the point well taken ?

Mr. THURMAN. Is that the question?

The PRESIDING OFFICER. That is the question.

Mr. EATON. I desire to suggest a question to the Chair. Having
perfect confidence in the knowledge of rules the Chair has, is any of
this in order? [Laughter.]

The PRESIDING (gFFICER. Hardly.

Mr. EATON. I thought so.

The PRESIDING OFFICER. The Senator from Connecticut in-
cluded. [Laughter.] :

Mr. ALLISON. I make the point of order that this motion is not
debatable until we shall have had a call of the Senate to ascertain
whether there is a quorum or not.

The PRESIDING OFFICER. That will be ascertained by the yea-
and-nay vote. ;

Mr. BECK. I desire to say, Mr. President, that I did not make any
motion abont compelling absentees to attend. I made a suggestion
several honrs ago and withdrew it.

Mr. CAMERON, of Wisconsin. The motion was made by the Sen-
ator from Tennessee, [ Mr. HarRkis. ]

The PRESIDING OFFICER. The present incumbent was not ocen-
pying the chair then. He supposed the motion was made by the Sen-
ator from Kentucky.

Mr. GARLAND. The Senator from Tennessee made the original
motion, but substituted for it the use of the language of the rule that
the Sergeant-at-Arms be directed to compel the attendance, and npon
that the S8enator from North Carolina raised the point of order.

Mr. HARRIS. I accept the modification suggested by the Senator
from Arkansas, if I am at liberty to do so.

Mr. MERRIMON. The question is the same.

Mr.PADDOCK. Would it bein order now for the Senator who made
the motion to withdraw it ?

The PRESIDING OFFICER. Not without unanimous consent.
The roll-call will proceed.

Mr. SAUNDERS. I believe a vote in the affirmative will say that
the absentees should be requested first.

The PRESIDING OFFICER. The Senator is correct. The call
will proceed. '

The SBecretary proceeded to call the roll.

Mr. MERRIMON, (when the name of Mr. WHYTE was called.) I
desire to state in behalf of the Senator from Maryland [Mr. WHYTE ]
that he is paired with the Senator from Maine, [ Mr. BLAINE.]

The roll-call having been concluded, the resnlt was announced-—
yeas 24, nays 12; as follows:

YEAS—24.
Allison, Enustis, McMillan, Ransom,
Bailey, Fﬁ. Matthews, Saunders,
Cameron of Pa. Gordon, Merrimon, 8 Spencer,
Cameron of Wis,, Hill, Morgan, Teller,
Davis of Ill., Kellogg, Oglesby, Thurman,
Eaton, Kernan, Paddock, Wadleigh.
NAYS—12.
Beck, Coks, Harris, Plumb,
Booth, Conover, Jones of Florida, Rolling,
Cockrell, Garland, Kirkwood, Voorhees.
ABSENT—40,
Anthony, Davis of W. Va., Patterson,
B e T, =
ones 4y
Blzins, Dorsey, Lamar, Sai bltl\rj‘.
Bruce Edmunds, MoCreery, Sharon,
Burnside, Grover, }Icl)om?d, Shields,
Batler, Hamlin, McPherson, Wallace,
Chaffee, Hereford, Maxey, Whyte,
Chandler, Hoar, Mitchell, Windom,
Conkling, Howe, Morrill, Withers.

The PRESIDING OFFICER. No quorum voting, the Secretary
will call the roll of the Senate.

Mr. RANSOM. Isa motion now in order?

The PRESIDING OFFICER. It is not till the roll is called.

Mr, HILL. Mr. President, I rise to a question of order. It seems
to me that the question we are now discussing can be passed npon by
less than a quorum. If it cannot, the rule, with all respect to the
Chair, it seems to me, is nonsense. Less than a quornm has the power
to compel the attendance of absent Senators. We are determining
now whether we can compel before requesting or after requesting.
Of course the power that has authority to compel must have the an-
thority to determine how it will compel and the means by which it
will get the absent Senators here. If we had a quorum here this
whole proceeding would be unnecessary. It is because a quorum is
not here that we are determining to request or compel the attendance
of absentees; and to say that a quornm has got to vote on a question
of whether you will send for absentees or not makes the rule a nuJ].il:-g.
I respectfully submit, therefore, that this question of sending for ab-
sentees and as to the method of sending for absentees is a question
that less than a quorum can determine.

Mr. MERRIMON. A majority of the Senators present have sus-
tained the pointof order, and they have decided that in order to reach
the Senators who are absent from the Senate, in the first place it is
necessary to send a request——

Mr. VOORHEES. Can less than a quornm decide a point of order 7

Mr. MERRIMON. I think so.

Mr. PADDOCK. Is debate in order?

Mr. CAMERON, of Wiscongin. Mr. President, I ‘wish to make one
observation, and I will refer to a point of order that was raised by
the Senator from Iowa, and the same point of order was referred to
by the Senator from Ohio, which is that after it appears upon a roll-
call that there is not a quorum present, if that be developed upon a
vote, still the roll must be called for the purpose of ascertaining
whether or not there is a quornm present, and the Chair appears to
be of that opinion also by directing that the roll be called when it
appears from the last vote taken that there is not a quorum present.
Rule 2 provides:

Tf either at the commencement of any daily session of the Senate, or at any time
during its daily session, a question shall be raised by any Senator as to the pres-
ence of a quorum, the presiding officer shall forthwith direct the Secretary to call
the roll of Senators, &ec.

That proceeds npon the idea that the roll has not been called and
it has not been definitely ascertained whether there is a quornm pres-
ent or not. If any Senator raises the question, then the Chair shall
direct that the roll be called. The next rule, Rule 3, provides :

‘Whenever it shall be ascertained that a quorum is not present, a majority of the
Senatora present may direct the Sergeant-at-Arms, &o.
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I say that when a vote is taken and it appears that a quorum has
not voted, then it does ap that there is not a quornm present
;::d i{;lie:1 not necessary for the presiding officer to direct that the roll

called.

Mr. THURMAN. Mr. President, I wish to say a single word. Less
than a majority of the Senate has the power to request the attend-
ance of absent members or to compel them to be present. If must
necessarily follow that less than a majority, when the question is
submitted to them by the Chair, have a right to decide all incidental
questions npon which the order of the Senate for a request or for
compelling the members to attend must depend. The Chair himself
would have the right to say whether the point of order taken by the
Senator from North Carolina was well taken or not ; and if the Sen-
ate cannot decide that question upon its submission by the Chair,
then the Chair himself can decide it. It mnst be that upon a ques-
tion which is purely incidental to the power of the Senate to com-

1 the attendance of absent members less than a quornm ean decide

at question.

Mr. GARLAND. 1 differ with the Senator from Ohio entirely npon
this question. The difficulty now arises from our not adhering to the
original principles lying at the very bottom of the question. The
rule about requesting to attend, I expect, got into the book of rules
of the Senate by the suggestion of somebody who wanted to destroy
the efficiency of this body for useful practical purposes of legislation.
The Constitution is very plain on this matter, and there need never to
have been a rale on the subject :

Each House shall be the judge of the elections, returns, and qualifications of its
own members, and a majority of each shall constitute a quorum to do business—

What “business 7”7 It does not make any difference when you use
the word “business” what it is; whether it is to go forward or to go
backward ; whether it is to adjourn or take a recess; whether it is to
specify a eertain hour to-morrow to take a vote on a proposition or to
pass a bill—
and a majority of each House shall constitute a quorum to do business—

But here comes the exception—
but a smaller number may adjourn from day to day—

Thirty-seven or thirty-eight Senatorsmay adjourn from day today—
and may be authorized to compel the attendance of absent members, in snch man-
ner, and under such penalties, as each House may provide,

There are only two things under this section of the Constitution
that the Senate can do now after the roll-call that has been had and
we have ascertained there is not & quorum here. One is to adjourn ;
the other is to compel the attendance of absent Senators. The quali-
fication is here:

And a majority of each shall constitute a quorum to do business—

Now the exeeption comes—

but a smaller number may adjourn from day to day, and may be anthorized to
compel the attendance of absent members.

Mr. HILL. That is the same question. If in determining how you

will compel attendance of absent Senators a question of order is raised,
cannot the same number determine that question of order that can
determine the main ;}uest.iou upon which the point of order arises?
Mr. GARLAND. Most indisputably, but there is nothing short of
compelling their attendance—
The PRESIDING OFFICER. The Chair is ready to rule on the
question.

Mr. GARLAND. If the Chair is ready to decide, I will give way.

Mr. PADDOCK. I do not mean any discourtesy to any Senator,
but it seems to me this debate has gone far enough, being, as if is,
out of order. I should like for one to hear from the Chair.

The PRESIDING OFFICER. The Senator from Arkansas states
recisely that there are but two questions that can be put when it is
isclosed that there is no quornm present, first, a motion to adjourn,

and next a motion to request or compel attendance. The method of
compelling attendance is to be determined either by the Chair or by
the Senate. The Senator from North Carolina has raised a point of
order on the method. The occupant of the chair has submitted the
question of order to the Senate, and on that submission it was dis-
closed that there was nota quorum. That being incident to the right
of the Senate to compel attendance here in some manner, the Chair
will decide that the point of order raised by the Senator from Georgia
is well taken, and the Senate has decided that the point of order raised
by the Senatfor from North Carolina is well taken, and that the first
duty of the Senate will be to request the attendance of Senators, and
then, failing in that, the way will be open for a motion to compel Sen-
ators to attend. E
Mr. GARLAND. The question was decided before I had got to the

oint.
> Mr. PADDOCK. Let us vote to request the attendance of ab-

sentees.

The PRESIDING OFFICER. The Chair stated to the Senator from
Arkansas that he was ready to decide the question, and the Senator
from Arkansas said if that was the case he would cease, and the Chair
took occasion to decide. It is now decided. If the Senator desires
to speak upon that point it is foreclosed.

Mr. GARLAND. I do not desire to speak upon that, but I desire
to speak upon something the Chair has not yet touched.

ident, is debate in order at this stage of

h?:-.e PADDOCK. Mr.
the proceedings?

The PRESIDING OFFICER. Debate is not in order.

Mr. GARLAND. Nothing is in order but by consent.

Mr. PADDOCK. I must object, and I do that with the utmost
courtesy to my friend from Arkansas. I wonld not do him any dis-
courtesy for any thing in the world.

Mr. VOORHEES. The Chairinadvertently made thisruling before
the Senator from Arkansas concluded his remarks.

Mr. PADDOCK. I object to debate.

Mr. VOORHEES. That is a fact.

The PRESIDING OFFICER. The Senator from Indiana has not
raised a question of fact. The Chair was disposed to leave it to the
Senator from Arkansas, and the Chair suggested to the Senator from
Arkansas that the Chair was ready to rule. The Senator from Ar-
kansas said if that was the case he would cease discussing the ques-
tion.

Mr. GARLAND. Yes; but I supposed the Chair was going to hear
the proposition I was about to state.

Mr. PADDOCK. I ask for the enforcement of the rule to request
the attendance of absent Senators.

The PRESIDING OFFICER. The Senator from Arkansas asks per-
mission to diseuss some question, the Chair does not know what. Is
there objection ?

Mr. PADDOCK. T object.

The PRESIDING OFFICER. Objection is made.

Mr. GORDON. Will not the Senator from Arkansas allow the in-
structions to be given to the Sergeant-at-Arms first, and then let us

on with the disecussion ?

Mr. GARLAND. The instructions are what we are talking about.

hl-ﬂ- 1EieORDON . The Senate has decided what the instructions
sha .
The PRESIDING OFFICER. Is there objection to the Senator

from Arkansas stating what he desires? The Chair hears noobjection.
Mr. PADDOCK. I am compelled to object.
The PRESIDING OFFICER. The Chair heard no objection in
time.

Mr. GARLAND. The only question decided was the question of
order raised by the Senator from North Carolina——

Mr. GORDON. I beg my friend’s pardon; the question has been
finally decided by the Chair that the method of compelling shall be
in accordance with the suggestion made by the Senator from North
Carolina. That question has been decided by the Chair,

The PRESIDING OFFICER. The Senate has decided that under
isz'l;z:nla the first order must be a reqnest for the attendance of absent

tors.

Mr. PADDOCK. I ask for the enforeement of the rnle to request
the attendance of absent Senators.

The PRESIDING OFFICER. A point of order has been raised.
There is no motion before the Senate.

3 . Irise to a question of order.

The PRESIDING OFFICER. The Senator from Arkansas will
state his point of order.

Mr. GARLAND. That under the section of the Constitntion I have
read less than a quornm cannoft do anything but adjourn or compel
the attendance of absent Senators. Therefore, less than a quornm
could not settle this question of order to bind the Senate when it is
here in quornm to do general business.

The P(hESIDING OFFICER. The Chair has already overrnled the
point of order, and will not repeat his decision. The Senate has de-
cided that the first order 1 be a request for the attendance of
absent Senators. That motion has not been made ; there is no ques-
tion before the Senate.

Mr. PLUMB. I move that the Senate donow adjonrn. We are not
likely to accomplish anything by staying here.

Mr. GORDON. Before that is done cannot we have an understand-
ing that we shall vote at twelve o’clock to-morrow.

Ir. PLUMB. Ido not yield for anything. I insist on my motion.

The PRESIDING OFFICER, (at twelve o’clock midnight.) The
Senator from Kansas moves that the Senate do now adjourn.

Mr. ROLLINS. Let ns have the yeas and nays. :

The veas and nays were not ordered.

Mr. PLUMB. I call for a division.

The question being put, there were on a division—ayes 8, noes 20 ;
no quornm vofting.

Mr. HARRIS., Imove that the Sergeant-at-Arms be directed to
request the attendance of absent Senators.

The PRESIDING OFFICER. First there must be a call of the Sen-
ate, no quornm being developed on the last vote.

Mr. HARRIS. I ask for a call of the Senate.

The PRESIDING OFFICER. The Secretary will call the roll.

Mr. CAMERON, of Wisconsin. I wish fo raise this point, whether
or not it is ne for the Chair to direct a call?

The PRESIDING OFFICER. The Chair has so raled.
will proceed.

The Secretary called the roll, and thirty-seven Senators answered
to their names,

Mr. ROLLINS. It is very avideut that we cannot get a quornm.

The PRESIDING OFFICER. It only lacks two.

Mr. ROLLINS. It has lacked that a good while. I move that the
Senate do now adjourn.

The PRESIDING OFFICER. The Chair will first state the num-
ber present. Thirty-seven are present—two less than a quorum,

The call
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Mr. VOORHEES. I desire to notify the conntry that on a question
involving the exclusion of pestilence from this country, as far as itis
in our power to do so, the Senate refuses to exercise the power given
to it by the words of the Constitutionto compel the attendance of its
members, who are elected by the people to come here and attend to
their public duties instead of attending to their own private pleasure.

Mr. BOOTH. I move an adjournment.

The PRESIDING OFFICER. The Senator from California [Mr.
BoorH] moves that the Senate adjourn.

The motion was not agreed to.

Mr. HARRIS. I move that the Sergeant-at-Arms be directed to
request the attendance of absent Senators.

e PRESIDING OFFICER. The question is on the motion of the
Senator from Tennessee to request the attendance of absent Senators.

The motion was agreed to.

The PRESIDING OFFICER. The Sergeant-at-Arms will execute
the order of the Senate.

Mr, INGALLS. I should like to have my name called.

The PRESIDING OFFICER. The Senator from Kansas [Mr. IN-
GALLS] is present, and will be called.

Mr. ROLLINS, (at twelveo’clock and fifteen minutes a. m.) Would &
motion now be in order to direct the Sergeant-at-Arms to compel the
attendance of absent Senators ?

The PRESIDING OFFICER. It would not. The Sergeant-at-Arms
js executing the order of the Senate.

Mr. ROLLINS. S8till, wonld not the motion be in order ?

The PRESIDING OFFICER. Not at this time, until a report is
made by the Sergeant-at-Arms.

Mr. ROLLINS. What length of time must necessarily elapse be-
fore such a motion would be in order?
th’I‘he dPRESlDING OFFICER. Precisely a sufficient time to excente

@ order.

Mr. ROLLINS. Suppose the Sergeant-at-Arms does not report until
to-morrow at twelve o’clock, will not a motion be in order to com-
pel the attendance of Senators until that hour arrives ?

The PRESIDING OFFICER. The Chair will decide that point
when that event shall occur.

Mr. ROLLINS. I move that the Senate adjourn.

The PRESIDING OFFICER. The question is on the motion of the
Senator from New Hampshire, that the Senate adjourn.

The motion was not d to.

Mr. ROLLINS. Would it be in order to call upon the Sergeant-at-
Arms for a report?

The PRESI?DOING OFFICER. It would not now. He is executing
the order of the Senate.

Mr. ROLLINS. Then I do not see any way in which a quornm of
the Senate can be procured.

Mr. EUSTIS. I ask leave of absence from the Senate.

The PRESIDING OFFICER. The Chair cannot put that question.
But two motions ean be put; one is being executed, and the other
the Chair will entertain, which is a motion to adjourn.

Mr. GORDON. Isit in order to ask unanimous consent that we
vote'to-morrow, and now adjourn, say, until twelve o’clock? [“No!”
& NO-“ .

The PRESIDING OFFICER. No motion isin order but to adjourn
or to suspend proceedings under the ecall.

Mr. M]EERRI ON, (at twelve o'clock and thirty minutes a. m.) I
move that the Senate do now adjourn.

Mr. ALLISON. On that I ask for the yeas and nays.

Mr. KIRKWOOD. Is that motion in order?

Mr. RANSOM. Yes; a motion to adjourn is always in order.

Mr. KIRKWOOD. I do not know ; there is something said in the
rules to the effect that one motion to adjourn cannot follow another
without some business intervening.

Mr. HARRIS. There is such a rule. Has there been any business
trans.‘!?cted in the Senate since the last motion to adjourn was voted
down

Mr. ALLISON. The Senatorfrom Tennessee [Mr. HArRRrIS] has made
some remarks.

The PRESIDING OFFICER. The Chair rules that the act of a Sen-
ator addressing the Chair forms part of the business of the Senate.
The Senator from North Carolina [Mr. MERRIMON] moves that the
Senate adjourn, on which the yeas and nays bave been demanded.

The yeas and nays were ordered; and being taken, resnlted—yeas
5, nays 27 ; as follows:

YEAS—5.
Booth, Kernan, Ransom, Saunders.
Cameron of Wis.,

NAYS—21.
Allison, Davis of Illinoia, Hill, Paddock,
Bailey, Eaton, Jones of Florida, Plumb,
Beck, Edmunds, Kirkwood, Rollins,
Cameron of Pa., Ferry, ar, Teller,
Cockrell, Garland, Matthews, Thurman,
Coke, Gordon, Merrimon, Voorhees.
Conover, Harria, Morgan,

ABSENT—44.

Anthony, Burnside, Davis of West Va., Grover,
Barnum, Bautler, Dawes, Hamlin,
Bayard, Chaffee, y Hereford,
Blaine, Chandler, Dorsey, Hoar,
Bruce, Conkling, Enstis, Howe,

In MeMillan, Patterson, Spencer,
Johnston, McPherson, Randolph, ien.dleigh,
Jones of Nevada, Maxey, ﬂnn Wallace,
Kellogg, Mitchell, buny, Whyte,
Mc&m s Morrill, Sharon, Windom,
d, Oglesby, Shields, - Withers.

So the Senate refused to adjourn. :

Mr. EDMUNDS. No quornm has voted ?

The PRESIDING OFFICER. No quornm has voted.

Mr. EDMUNDS. Did not the Chair decide that when on a motion
to adjourn the want of a quornm is disclosed the roll must be called
over again ! Did not the Chair so decide a little while ago, and was
it not done? If that was the law then, I want the law executed now.

Mr. ALLISON. I move that the roll be called.

Mr. EDMUNDS. Yon do not need to move that it be called. Iun-
derstood the Chair to decide that it shonld be called on exactly this
state of things.
thThollPR]i‘.S%ﬂDI]'.NTG: OFFICER. The Secretary will proceed to call

e roll.

Mr, EDMUNDS. Does the Chair decide that that must be done?

The PRESIDING OFFICER. In this instance it will be done.

Mr. EDMUNDS. I make no instance. I only wish to hold the
Chair to what the Chair has decided.

Mr. ALLISON. I move that the roll be called. -

Mr. EDMUNDS. I make the point of order that the roll-call is not
g; orger while the Sergeant-at-Arms is execnting the order of the

nate.

The PRESIDING OFFICER. It is not in order except when the
votediscloses the want of a quornm and the Senate refuses to adjourn.

Mr. EDMUNDS. Which motion to adjourn itself was not in order.

Mr. BOOTH. I move that the Senate adjourn until to-morrow at
twelve o’clock.

The PRESIDING OFFICER. That motion is not in order.

Mr. BOOTH. I appeal from the decision of the Chair. Is the ap-
peal in order?

Mr. INGALLS. Does the Chair hold that Fenﬂing an execution of
its order a motion to adjourn is not in order

The PRESIDING OFFICER. The Chair has decided that it is in
order. The Senate has just decided, however, that it would not ad-
journ.

Mr. INGALLS. I understood the Senator from California to move
that the Senate adjourn until to-morrow at twelve.

Mr. VOORHEES. TIunderstand thattwo motions are in order when
the want of a quorum is disclosed : one is a call of the Senate, and the
other is a motion to adjourn. We voted upon a motion to adjourn,
there has been no intervening business since that time, and conse-
quently another motion to adjoarn cannot be in order. .

Mr. ALLISON. I rise to a point of order.

The PRESIDING OFFICER. The Senator from Iowa will state
his point of order.

- ALLISON. My point of order is that the Senator from Indiana.
hag'i.ng spoken business has intervened, and a motion to adjourn is in
ordaer.

The PRESIDING OFFICER. The Senator from Iowa moves that
the Senate adjourn.

Mr. EDMUNDS. Imake the pointof order upon that, that the mo-
tion to adjourn is not in order pending the execution of the order of
the Senate, unless it shall be preceded by a motion to dispense with
further proceedings under the call.

Mr. BOOTH. Ishouldlike to know what has become of my appeal.

The PRESIDING OFFICER. The Chair has not entertainemha
motior of the Senator from California.

Mr. INGALLS. The Chair is plainly wrong, in my judgment, the
language of the rule being that—

Pending its execution, and until a quornm shall be present, no motion, except a
motion to adjourn, nor debate, shall be in orider.

That is what is called a negative pregnant in logic; and the mo-
tion to adjourn would plainly be in order pending the execution of
the order of the Senate requesting the attendance of absentees.

The PRESIDING OFFICER. So the Chair wounld rale, but the
Senator from California has moved that the Senate adjourn until a
certain hour. The Senator from Kansas, the Chair nnderstood, asked
if it wonld not be in order to move to adjourn until twelve, that
being a different hour from that fixed in the standing order of the
Senate, and the Chair ruled that it wounld not be in order.

Mr, ALLISON. I believe on my motion that the Senate now ad-
journ the Benator from Vermont raised a question of order that such
a motion is not in order pending a call.

Mr. EDMUNDS. Pending the execution of the order to bring in
the absentees.

The PRESIDING OFFICER. The Chair would rule that a motion
to adjourn is always in order.

Mr. EDMUNDS. During a roll-call §

The PRESIDING OFFICER. The roll is not being called. The
Senator from Towa moves that the Senate now adjourn.

The motion was not agreed to.

Mr. BOOTH. I wish to ask a parliamentary question.

The PRESIDING OFFICER. The Chair will entertain it.

Mr. BOOTH. Is it in order for the Chair to adjourn the Senate
pending the call of the yeas and nays?
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The PRESIDING OFFICER. It is for the Senate to adjonrn the
Senate.

Mr. BOOTH. I asked the question in view of a point that was
raised a few days ago, and I thonght I might ﬁet a decision on that.

Mr. VOORHEES. fMay I ask under what order we are now operat-

ing?

ﬁ‘he PRESIDING OFFICER. We are awaiting the execution of
the order of the Senate. -

Mr. VOORHEES. What is the order?

The PRESIDING OFFICER. That the Sergeant-at-Arms request
the attendance of absentees.

Mr. VOORHEES. It is now a quarter to one o’clock ; I move that
the Senate proceed to the consideration of executive business.

The PRESIDING OFFICER. That motion is not in order.

Mr. VOORHEES. Why not?

The PRESIDING OFFICER. The rule exclndes it.

Mr. VOORHEES. Pardon me, I do not know why.

The PRESIDING OFFICER. There is not a quornm present, and
but two motions can be entertained.

Mr. VOORHEES. A good many things can be done when there is
no quorum present.

The PRESIDING OFFICER. But two motions can be entertained
at one time.

Mr. VOORHEES. I then rise, Mr, President. to a parliamentary
inquiry, and that is, when in the course of human events it will be
in order to compel Senators to come here and attend to the business
which their constituents behind them expect them to transact? We
are now requesting them politely. They may get up from their beds ;
most likely they will not. Most likely they will tell those who re-
quest them to go their way. If the Chair will inform me abont what
time it will be in order to move to bring the representatives of the
people here so that the Senate will again be a law-making body I
wonld be obliged to the Chair,

I served ten years in the House of Representatives, as the Senator
who now oceupies the Chair [Mr. FErRrY] did, and during that time
I was called to account before the people every two years as you
were. If we were absent from attendance on our duties we had to
answer forit, While I am a member of this body I hold myself no
further removed from accountability to the people than I was then.
I hold myself responsible directly to the people as I did while I was
a member of the Honse. When a member of the House, as every
Senator knows, we held ourselves liable to be called, and compelled,
in the language of the Constitution, to attend to our duties. I in-
tend to hold myself responsible in that way here, and I intend to
hold others as far as I can to the same responsibility. The country
will also hold them responsible. The peeple will not understand the
distinetion which arises when a representative walks from the south
end of the Capitol to the north end. While at the south end he can
be compelled to attend to his duties if he is so recreant as to disre-
gard them, yet when he gets here he seems to be released from all
such compulsion.

I entertain no such distinetion, and I never intend to. Igive notice
now that if I live during the six years’ term which my generons and

trusting constituency have given me I shall not hesitate to exercise
: t.hiidpower conferred by the Constitution to secure an attendance.

r. President, as you know, and as I do, there are at this time from
day to day broken and crippled soldiers and weeping women around
this Chamber whose claims demand our immediate attention. There
are over four hundred bills on our Calendar ealling for action, while
Senators are asleep in their beds or attending partics at the houses of
foreign ministers.

I know nothing that I have been sent here for except to attend to

ublic duties, and other Senators are sent here for the same purpose.
gir, I have been shocked and mortified in observing Senators, and es-
pecially from the South, taki.ng the und that we cannot compel a
quornm here to-night on this bill, whose purpose is to protect their
wives and their children, their seaboard, their cities, their homes
and their hearthstones, from tho ravages of pestilence.

I repeat, Mr. President, that I would like to know about what
time of the night, whether something between this honr and day-
light, we can enforce the Constitntion of the United States in this
body. That instrument says we may compel Senators to do their
duty; it says so in words, it says soin that express and forcible word
“ compel.” That word, however, is ignored here, and we are hnmbly
requesting men to do what is devolved upon them by the laws of their
country. Oh, that I counld find ont by some divining-rod, by some
power of maﬁic, by some touch of inquisition, when we shall be able
to do what the Constitution says it is onr duty to do; when we can
do that which in itself is so right to do; when we can break away
from the shams which have woven themselves around the Senate of
the United States in violation of law, in violation of the Constitu-
tion, in violation of public duty!

Mr. President, I donot claim to be more virtuous than other people.
Still I am here to do what I can to promote the public welfare, whether
in passing a bill to exclude the yellow fever or any other bill of merit.

This is not a bill, it is true, to abolish the yellow fever, as the Sen-
ator from Vermont suggests. That we cannot do. The Senator from
Vermont indulged in a very uncalled-for and useless expression when
with a sneer he stated that we were trying to abolish the yellow fever
by law. No,no; God Almighty in His omnipotent and merciful de-

crees alone can abolish the plague and stay the pestilence. Mortals
cannot do it; we are not trying todoit; but whenever and wherever
I find a measure tending that way, looking in that direction, whose
gprpose is to lessen the calamities that the yellow fever or any other

isease may bring, I will allow it to supersede everything else; I will
allow it to stand in front, as I said early this evening, of everything
else, of deficiency bills, of amendments even to the Constitution for
keeping disloyal people from robbing the Treasury, of which I con-
ceive there is no danger. I will allow it to supersede the bill which
the senior Senator from Maine [Mr. HAMLIN] advocated, the bill to
distribute the proceeds of the claims which we made upon England
for the depredations committed by the Alabama and other .confed-
erate war vessels; claims in the seftlement of which we got more
money than we now know what to do with; more money than we can
find honest claimants for. :

8ir, I believe the measure before us o be a good one. Nobody com-
plains of it; there is no feature in it that shocks anybody ; it contains
nothing that violates the Constitution; it does not overthrow State
rights. Since I have shown my friend from Ohio [Mr. THURMAN] that
the tug-boat Porter went up to Gallipolis and spread yellow fever on
every side, and that Ohio had no regulations, neither quarantine nor
Eolice, to prevent her voyage of death and destruction, I believe even

e has no further objection to this bill on constitntional grounds. Yet
at one o’clock to-night we are without aquorum toconsiderand pass it.

My sole purpose in speaking at all at this time is to call the atten-
tion of the ceuntry to the melancholy fact that the Senate of the
United States is not disposed to attend to the most important busi-
ness that can possibly come before it—a measure involving the issues
of life and death.

Mr. BOOTH, (at twelve o’clock and fifty-five minutes a. m.) I
move that the Senate m]f‘oum.

The PRESIDING OFFICER. The question is on the motion of the
Senator from California that the Senate adjourn.

Mr. BOOTH. I ask for the yeas and nays.

The yeas and nays were not ordered.

Tht;;:‘.&nata refused to adjonrn; there being on a division—ayes 8,
noes 13.
Mr. VOORHEES. Would it bein order to introduce some morning
business ! I have some very important Journal business to present.

The PRESIDING OFFICER. It wonld be in order if it did not
interrupt the business of the Senate.

Mr. VOORHEES. Interrupt! What is there to interrupt this dead
level of stupid monotony?

Mr. KELLOGG. I ask leave to make some reports from the Com-
mittee on Pensions.
5 The PRESIDING OFFICER. The Chair cannot entertain such

ns1ness,

Mr. VOORHEES. I am going to ask leave to make a report from
a standing committee of the Senate.

The PRESIDING OFFICER. There is no objection to the Sen-
ator’s asking leave, but there is objection to the Senater making his

report.

gfr. VOORHEES. Does the Chair indicate that it isnot in order1

The PRESIDING OFFICER. The rule makes it ont of order.

Mr. VOORHEES. I ask for the reading of the rule.

The PRESIDING OFFICER. The Secretary will read the rule.

The Secretary read as follows:

3. No Senator shall absent himself from the service of the Senate withont leave
of the Senate first obtained. Whenever it shall be ascertained that a quornm is
not present, a majority of the Senatora present may direct the Sergeant-at-Arms to
request, and, when v, to pel the attend. of the absent Senators,
which order shall be determined without debate; and, pending its exccution, and
until a quorum shall be present, no motion, except a motion to adjourn, nor de!
shall be in order.

Mr. VOORHEES. I supposed I could by unanimous consent make
a report from a committee of the Senate.

The PRESIDING OFFICER. The Chair cannot take the unani-
mous consent unless a majority is present.

Mr. VOORHEES. Allow me to suggest that in this interval of
time we might receive anything that anybody could report for the
public and their interests in this country, especially by nnanimous
consent. Unanimous consent is a law to every body.

The PRESIDING OFFICER. The Cheir reminds the Senator that
the business of the Senate requires the unanimous consent of a ma-
jority, and a minerity cannot give unanimous consent in the face ol
the rule. To undo the rule would require the unanimous conseut of
a majority of the Senate.

Mr. BOOTH. Is it in order to ask for a report from the Sergeant-
at-Arms to know what the probability is of getting a quorum ?

The PRESIDING OFFIC%R. The Sergeant-at-Arms has not yet

mg«{)ﬂed.
r. PLUMB, (at one o’clock and four minnfes a. m.) I move thaf
the Senate now adjourn.

The Senate refused to adjourn ; there were on a division—ayes 13,

noes 16.

Mr. MORGAN. I move that the Senate take a recess for twenty
minntes.

The PRESIDING OFFICER. The motion is not in order.

Mr. BURNSIDE. I move that we adjourn.

Mr. PADDOCK. Mr. President, it strikes me that the Senator from
Rhode Island—
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Mr. EDMUNDS. No debate.

The PRESIDING OFFICER. Debate is not in order.

Mr. VOORHEES. Ishould like to know when the Senator from
Rhode Island came in?

Mr. EDMUNDS. I object to debate.

The PRESIDING OFFJICER. The question is on the motion of the
Senator from Rhode Island.

Mr. VOORHEES. I should like to ask when the Senator from
Rhode Island came in. I am surprised at seeing him and shonld like
to know.

T'h%o Senate refused to adjourn, there being on a division—ayes 17,
noes 20.

Mr. THUEMAN. I ask unanimous consent of the Senate to speak
for five minutes.

The PRESIDING OFFICER. Is there objection?

Mr. EDMUGNDS. How can the Chair take an objection from a
minority of the Senate ?

Mr. ALLISON. I desire to know the topic on which the Senator
from Ohio wishes to speak?

Mr. PADDOCK. I think that question is pertinent, The Senator-

may pro]gosa to offer an apology for absent Senators.
Mr. EDMUNDS. No debate, Mr. President.

¢ Thg PRESIDING OFFICER. Objection is made, and no debate is

in order.

Mr. INGALLS. I believe there is a quornm present. I move that

farther proceedings under the call be dispensed with.
. Mr. HARRIS, Has it been developed that there is a quornm pres-
ent?

Mr. EDMUNDS. No debate.

The PRESIDING OFFICER. Debate is not in order. The motion
of the Senator from Kansas [Mr. INGALLS] isin order. The question
is on agreeing to the suspension of the order requesting the presence
of Senators.

Mr. INGALLS. When are we to ascertain whether a quornm is
present or not? We have no report from the Se: t-at-

The PRESIDING OFFICER. If the Senator will eall for the yeas
and nalﬁ the roll-call will disclose the presence or lack of a quorum.

Mr, INGALLS. I ask for the yeas and nays.

The geas and nays were ordered.

Mr. BECK. Mr, President——

The PRESIDING OFFICER. Debate is not in order.

Mr. BECK. I desire to know what the question is.

The PRESIDING OFFICER. The Senator from Kansas moves that
all further proceeding under the call be dispensed with.

Mr. BEC I do not desire to debate if, but I hope we shall require
at least forty Senators to be present before we rther.

The PRESIDING OFFICER. Debate is not in order. The Secre-
tary will proceed with the eall.

The question being taken by yeas and nays, resulted—yeas 5, nays
26, as follows : )

YEAS-5.
Cameron of Wis.,, Matthews, Oglesby, Teller.
Enunstis,
NAYS—26.
Bailey, Eaton, A Kellogg, Rollins,
Beck.y Ferry, Kernan, ders,
Burnside, Garland, Kirkwood, Thurman,
Coc Gordon, Lamar, Voorhees,
Coke, Grover, Merrimon, Wadleigh
Conover, Harris, deg.::'
Davisof Illinois,  Jones of Florida, Paddock,
; ABSENT—45.
Allison, Davisof W. Va., Jones of Nevada, Sargent,
Anthony, Dawes, McCreery, Saulsbury,
pow Dl gaell, | G
v f ©

Bln)i:e. Eﬁmurnds, McPherson, S " gos'r,

th, Hamlin, Maxey, vP“.am
Bruce, Hereford, Mitchell, Whyte,
Butler, Hin, Morrill, Windom,
Cameron of Pa., Hoar, Patterson, Withers.
(& y Howe, Plumb,
Chandler, I"ﬂf’" Randolph,
Conkling, Johnaton, m,

So the motion to suspend the call was not agreed to.

Mr. KELLOGG. Is it proper now to require the t-at-Arms
to make report as to the manner in which he and his deputies have
disch the order of the Senate?

The SIDING OFFICER. The Chair understands the Sergeant-
at-Arms is preparing his r];agort and will make it in a moment or two.
[A panse.] The Chairis informed that the report is now ready. The
Secretary will read the report of the Sergeant-at-Arms.

The Secretary read as follows:

To the President of the Senate :

Inobedience to the order of the Senate, I have notified Senators CoNgLING, HOWE,
CHAFFER, MCPHERSON, BURNEIDE, SHARON, WALLACE, DAVIs of West Virginia, BAr-
NUM, BRUCE, ANTHONY, BAYARD, BLAINE, and JoNES of Nevada of the request of
their attendance. Senators CHAFFEE, McPHERSON, SHAROY, BRUCE, and W ALLACE
are detained at their lm!%ph;gs bsveaicknm Senators ANTHOXY, BLAINE, and Davis
of West Virginia are paired. Senators Burxsipe and HOWE have reported in per-
son. Messengers sent for other Senators not yet returned.

JOHN R. FRENCH,
Sergeant-at-Arma.

Mr. HARRIS. Mr. President, is it now in order,under the rules of

the Senate, to move that the Sergeant-at-Arms be directed to compel
the attendance of absent members of this body ?

The PRESIDING OFFICER. It is.

Mr. HARRIS. Then I make that motion.

The PRESIDING OFFICER. The gentleman from Tennessee moves
that the Sergeant-at-Arms be directed to compel the attendance of
absent Senators.

Mr. TELLER. That will not apply, of course, to those who are
sick. My comue [Mr. CHAFFEE ] i8 confined to his room by illness,
Mr. THUR . It will certainly not apply to him. -

Mr. HARRIS. Of course not.

Mr. KELLOGG. How is the Senator from Tennessee to determine
whether Senators are ill or not when we know that within an hour
or two some who were reported sick have returned in apparently
good health 7

Mr. HARRIS. I was going to ask that Senators who are detained
by indisﬂosition be excepted from the ruale.

The PRESIDING OFFICER. The Chair cannot determine that.
All absent Senators are included in the motion, and will be sum-
moned to a gaar unless specially excepted.

Mr. EA’ . It is not necessary to except them. Their explana-
tion hereafter will answer.

The PRESIDING OFFICER. The gentleman from Tennessee moves
that the Sergeant-at-Arms be directed to compel the attendance of
absent Senators.

Mr. INGALLS. Before that motion is put, justice requires that I
shonld state that the Senator from Massachusetts, [Mr. HOAR,] in
my hearing, said, when be left the Chamber, that he was compelled
to leave on account of illness in his family. I therefore think he
should be excepted from the operation of this order.

Mr. THURMAN. I have not the least doubt in the world that the
Senator from Tennessee can except those who, by the report of the
Sergeant-at-Arms, are prevented from attending the Senate by sick-
ness. It would be extraordinary that the Sergeant-at-Arms shonld
be compelled to take them into custody and bring them here. Take,
for instance, the Senator from Colorado, [Mr. Cmﬂ'nx;} it would
be simply monstrous that he should be dragged out of bed and
brought here.

Mr. VOORHEES. That is not a question fit for discussion. As a
matter of course those Senators who are reported by the officer of
i:hnils body as detained by sickness ought to be excepted from this
order,

Mr. THURMAN. I will move to insert as an amendment, if the
Senator from Tennessee does not himself make thaf motion—

Except those who are detained at home by sickness, according to the report of
the Sergeant-at-Arms,

I hope the Senator from Tennessee will modify his motion in that L

way. x

ﬁ'r. HARRIS. I desire, if it is in order, to except from my motion
Senators who are confined to their rooms by indisposition. I chance
to know, at least it has been reported around on this floor for several
days, that the Senator from Colorado, [Mr. CHAFFEE,] and for two
or three days the Senator from New .fersay, [Mr. RaxpoLpi,] have
been ill, and they have been habitually reported as absent because of
indisposition. I certainly do not desire to include those Senators or
any others who are confined to their rooms by indisposition ; but
every Senafor who is not so confined I do desire to include in my
motion.

Mr. PADDOCK. I hope the Senator from Tennessee may be per-
mitted to modify his motion in that respect.

The PRESIDING OFFICER. The Chair would rule that the motion
of the Senator from Ohio [Mr, THURMAN] i8 in order. It is for the
Senate.to determine in what way they will execute the order.

Mr. KERNAN. I know of my own knowledge that the Senator from
New Jemee({ [Mr. RANDOLPH] was yesterday confined to his bed, for I
then called to see him. I hope he will be excepted.

Mr. HARRIS. I hope so.

The PRESIDING OFFICER. The Chair understood the Senator
from Tennessee to leave to the Chair to determine in enforcing the
c]::}ll who are well and who are sick. It is for the Senate to determine
that.

Mr. HARRIS. I am willing to accept the suggestion of the Sena-
tor from Ohio to exclude from the operation of the rule those Senators
who are confined to their rooms by indisposition and who are so re-
ported by the officer of the Senate.

The PRESIDING OFFICER. The Senator from Tennessee accepts
the modification snggested by the Senator from Ohio.

Mr. BAILEY. I hope my colleague will also include in his motion
those Senators who have been reported sick by other Senators.

Mr. HARRIS. Certainly.

Mr. THURMAN. The Senator from New Jersey [ Mr. RANDOLPH]
and the other Senators who have been reported sick have not been
notified.

Mr. HARRIS. Any Senator who has been reported by another Sen-
aﬁor tr(t)l be confined to his room by indisposition I would except from
the order.

Mr. THURMAN. The Senator from Massachusetts, [ Mr. HOAR,] who
was reported as being detained by illness in his family, was not no-
tified; so that it is only necessary to except those who have been
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reported by other Senators or by the Sergeant-at-Arms as being de-
tained at home by sickness,

Mr. BOOTH. { desire to say, in justice to my colleagne, [ Mr. SAR-
GENT,] thatitis known toall Senators that he has been suffering from
protracted illness. I hope, therefore, he will be excepted.

M. INGALLS. Are only those to be notified whose names are men-
tioned in the return of the Sergeant-at-Arms?

The PRESIDING OFFICEK. All are to be notified except those
who are stated in the report as being indisposed.

Mr. BOOTH. I ask that that exception be made in favor of my
colleague.

Mr. THURMAN. Of course that will be done; but itis not neces-
sary, as he has not been notified to attend.

The PRESIDING OFFICER. The order will require a notification
to all absentees, unless those specially excepted.

Mr. BAILEY. I move also thatthe Senator from New Jersey, [ Mr.
RANDOLPH, ] who is confined to his room by illness, be included in the
exception.

The PRESIDING OFFICER. Is there objection ! The Chair hears
none, and the Senator from New Jersey will be excepted from the
operation of the order.

Mr. BECK. I know the fact to be that the health of the Senator
from California [Mr. SARGENT] is such that he is hardly able to serve
on his committee in the day-time, and he onght not to be required to
come ont at night.

The PRESIDING OFFICER. Is there objection to excepting the
Senator from California? The Chair hears none. The question is
on the motion of the Senator from Tennessee with these modifica-
tions.

The motion was to.

Mr. KELLOGG. I ask that the Secretary read the names of those
excepted on account of sickness.

The PRESIDING OFFICER. The Secretary will report the names.
The SECRETARY. The following Senators have been excepted :
Hl[mm: Chaffee, McPherson, Sharon, Bruce, Wallace, Randolph, Sargent, and

oar.

Mr. HARRIS. I do not remember that the Senator from New Jer-
sey [Mr. McPHERSON] was mentioned by any Senator or by any re-
port of the Senrjgmnt-at-.hma as being indisposed.

The PRESIDING OFFICER. The Senator from New Jersey [ Mr.
McPrERSON] was included in the report of the Sergeant-at-Arms as
being absent on account of sic

Mr. EDMUNDS. The Senator from Wisconsin [ Mr. HowE] is here
present and the Senator from Rhode Island [Mr. BURNSIDE] is here.

The PRESIDING OFFICER. They have been recognized.

Mr. EDMUNDS. I thought their names weresread.

The PRESIDING OFFICER. Their names were read as having
. been absent, but they have since appeared. There has been an ex-

ception made of those sick. The Sergeant-at-Arms will execute the

er of the Senate and compel the attendance of absentees.

Mr. TELLER, (at one o’clock and twenty-five minutes a. m. Tues-
day, Febrnary 251.{1 I move that the Senate adjourn; and on that
motion I call for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
7, nays 27; as follows :

YEAS—T.
Booth, Howe, Plumb, Teller,
Cameron of Wis,, Oglesby, Saunders,
NAYS—27.
Bail Eaton, Harris, Morgan,
Beck. " Edmunds, Kellogg, Paddock,
Camercon of Pa.,  Eunstis, Kernan, Rollins,
Cockrell, erry, Kirkwood, Thurman,
Coke, Garland, Lamar, Voorhees,
Conover, ordon, Matthews, - Wadleigh. *
Davis of Tllinois, Grover, Merrimon,
ABSENT—42.

Allison, Davis of W. Va., Jones of Nevada, Sargent,
Anthony, Dawes, ' Mo me;?' Saulshu}y,
Barnum, Dennis, McDon ci. Sharon,
Bayard, Dm‘se“j”l. MeMillan, Shields,
Blaine, Hamlin, McPherson, %&nm,
Bru Hereford, Maxey, allace,
Burg:ﬁde. Hill, Mi Whyte,
Batler, Hoar, Morrill, Windom,

- Ingalls, Patterson, Withers.
Chandler, Johnston Randolph,
Conkling, Jones of Florida, Ransom,

So the Senate refused to adjourn.

Mr. EATON. Mr. President, is it in order to move that when we
‘adjourn we adjourn to a particular hour?

The PRESIDING OFFICER. It is not.

Mr. EDMUNDS. It is in order to move to adjourn, however.

Mr. EATON. Yes; I know that.

Mr. CAMERON, of Wisconsin, (at one o’clock and thirty-three min-
utes a. m.) I think there is a quorum present. In order to develop
the fact whether there be a quorum nt, I move that further pro-
ceedings under the call be disy with.

Mr. EIARRIB. Is that question debatable 1

The PRESIDING OFFICER. It is not. The question is on the
motion of the Senator from Wisconsin.

Mr. CAMERON, of Wisconsin. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas.
5, nays 28; as follows:

YEAS-5.
Cameron of Wis., Oglesby, Plumb, Teller.
Howe,

NAYS-—28,
Bailey, Edmunds, Hill, Paddock,
Beck, Eustis, Kellogg, Ransom,
Burnside, Ferry, Kernan, Rollins,
Cockrell, Garland, Lamar, Spencer,
Coke, - Gordon, Matthews, Thurman,
Davis of Illinois, Grover, Merrimon, vorh
Eaton, Harris, Morgan, Wadleigh.

ABSENT—43,

% Conkling, Jones of Florida, Randolph,
Anthony, Conover, Jones of Nevada, BSa t,
Barnum Davisof W. Va., Kirkwood, Sanlsbury,
Bayard, wes, McCreeﬂxiy, Saunders,
Blaine, Dennis, MeDonald, Sharon,
Booth, Dorsey, MeMillan, Shields,
Bruce, g McoPherson Wal y
Butler, Hereford, Maxey, Whyte,
Cameron of Pa., Hoar, Mitchell, Windom,
Chaffee, In e Morrill, ‘Withers.
Chandler, Johnston, Patterson,

So the motion was not agreed to.

Mr. TELLER, (at one o’clock and thirty-nine minutes a.m.) I move
that the Senate do now adjonrn, and on that motion I ask for the yeas
and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas 7,

nays 29; as follows:

YEAS—T.
Cameron of Wis.,, Hill, Ransom, Teller.
Eustis, Oglesby, Rollins,

NAYS—20,
Allisom, Conover, Jones of Nevada, Paddock,
Bailey, Davis of Illinois, Kellogg, Plumb,
Beck, Kernan, t‘i&anmr.
Booth, Edmunds, Kirkwood, urman,
Burnside, Ferry, Lamar, Voorhees.
Cameron of Pa., Garland, MeMillan,
Cockrell, Gordon, AL on,
Coke, Harris, Morgan,

ABSENT—40,

Anthony, Dawes, Jones of Floxida, Sﬁtﬁ:ns,
Barnum, Dennis, Mol F Saunlsbury,
Bayard, Dorsey, Me = Sannders,
Blaine, Grover, McPherson,
Bruce, Hamlin, Matthews, elds,
Butler, Hereford, Maxey, Wadleigh,
Chaffee, Hoar, Mitehell, Wallace,
Chandler, Howe, Morrill, Whyte,
L.ankli:g InEn.I]s. Patterson, Windom,
Davisof W, Va.,, Johnston, Randolph, Withers.

So the Benate refused to adjourn.

Mr, PADDOCK. On behalf of the clerks and the reporters of the
Senate I desire to make this plea: it is self-evident, it is apparent
to every one, that the sense of the Senate is that we shall not adjourn,
therefore I beseech Senators not to make these dilatory motions,
which have no result other than to devolve labor upon the officers of
the Senate. 2

Mr. ROLLINS. Mr. President, there is not any question but what
there is a quornm in and about the Hall; but if Senators will not
respond to their names that fact cannot gosaibly appear.

Mr. KIRKWOOD. I do hope that nothing will be done that will
prevent the execution of the order of the Semate. We have spent
several hours here now to see whether or not the Senate can procure:
the attendance of its members. If we do anything that prevents the
execution of that order we have lost our night's work. If we stand
by that order and have it executed, it may be the result will be that
hereafter we can have the attendance of members here te do the busi-
ness of the country. I wish to have that question tried fairly, and I
wish to say frankly that if it cannot be done, I shall feel at liberty
hereafter to attend or not attend just exactly as suits my pleasure.

Mr. VOORHEES. May I ask the Senator from Iowa whether he
voted to politely, kindly, and gently request Senators to come here:
and keep us company while we are trying to do business for our con-
stituents; or whether he voted to compel them to attend,in the lan-
guage of the Constitution? The answer to that will determine my
vote very much on his motion,

Mr. KIRKWOOD. I have voted from the first to compel their at-
tendance, ;

Mr, VOORHEES. That is very good, and I am glad the Senator
from lowa has done so, I voted the same way, and I am ready to
keep on voting so until snnrise. I presume that the test of endur-
ance now is between those who are at homeand those who are attend-
ing to their duties here. Ihave heard a deal about conrtesy to-
night, more than I care to hear,in behalf of absent Senafors. Will
not some Senator, who has been pleading the cause of absent Sen-
ators, be kind enough to rise and give us something on the courtesy
dne to those present ; those who are here trying to do their duty? I
would be delighted to hear some Senator explain what measure of
courtesy is due from those who are at home to those who are here
trying in a vain and irregalar way to pass the pending bill. Will
not some professor of courtesy give us a disconrse npon this question ?

Some of us have staid here until two o'clock in the mmorning, and L
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Thave heard nothing as yet except what is due fo those who are not
here. On behalf og them there has been all the time the most mui-
fled, courteous, deferential, senatorial tone of courtesy., How glad I
would be if some Senator wonld rise and say a single word in behalf
of the poor tired souls who are here trying to vote upon this bill. - I
suppose no one will do so however. All the courtesy is due to the
Iunaways. _

Mr. BOOTH, (two o’clock and five minutes a.m.) Thereissomuch
excitement now pervading this Hall that I think it ought to be quiet.
We onght to have time for reflection. Therefore I move that the
Senate do now adjourn.

The PRESIDING OFFICER. The Senator from California moves
that the Benate do now adjonrn.

Mr. TELLER called for the yeas and nays.

The yeas and nays were nof ordered.

The motion to adjourn was not agreed to.

Mr. EUSTIS, (at two o’clock and twenty minutes a. m.) Imovea
«all of the Senate.

The PRESIDING OFFICER. Thatisnotinorder. The Sergeant-
at-Arms is execnting an order of the Senate.

Mr. KELLOGG. The Senate is now proceeding under a call.

Mr. BOOTH, (at two o’clock and twenty-two minutes a. m.) Iam
afraid we are forgetful of the usunal courtesy to those who are expected
to work here to-morrow. I hope we shall not waste and fritter away
.all the night without doing something., Therefore I move that fur-
ther proceedings under the call be discharged. ;

The PRESIDING OFFICER. The Senator from California moves
that further proceedings under the call be dispensed with. The ques-
tion is on this motion.

The motion was not agreed to.

Mr. TELLER, (at two o’clock and twenty-three minutes a. m.) I
move that the Senate do now adjonrn.

The motion was not agreed to.

Mr. VOORHEES, (at two o’clock and twenty-seven minutes a. m.)
May I tfully inquire whether at half past two o’clock in the
morning of the day after the one we met, the point has arrived when we
may under the rules compel the attendance of absent Senators ?

The PRESIDING OFFICER. The Sergeant-at-Arms is executfing
an order.

Mr. VOORHEES. How long has he been running 7

The PRESIDING OFFICER. About half an hour.

Mr. VOORHEES. I did not know that such a high ontrage had
been committed on a Senator.

Several SENATORS. An hour ago.

Mr. VOORHEES. Isit possible? It isavery outrage, I pre-
sume, on those who are staying at home, those who decline to attend
here. The business is interrupted by Senators who have made u
the floor here appeals in behalf of those who are away. I should be
glad to find when the point of courfesy had expired. It seems that
not only those who have kept themselves away are not here, but
their advocates on this floor have also vamosed, for we now learn
that the Se; t-at-Arms is trying to compel Senators to come here.

Mr. BOOTH, (at two o’clock and thirty-t minutes a. m.) 1s it
.n order now to ask whether the Sergeant-at-Arms has execnted the
last order?

The PRESIDINGOFFICER. Itis. The Sergeant-at-Arms reports

o
R LEG?OORHEES, (at two o’clock and forty-three minutes a. m.)
«Can we have what the Senator from California asked for just now?

Mr. MERRIMON, (at two o’clock and forty-six minutes a. m.) I
suggest that the Chair direct a call of the roll.

The PRESIDING OFFICER. The Chair has no power to direct a
call of the roll.

Mr. MERRIMON. I submit to the Chair that the Chair must de-
termine when there is a quornm, and it is competent for the Chair to
exercise the proper means to ascertain that fact.

Mr. HARRIS. Has the Chair had any report from the Sergeant-at-

Arms?

The PRESIDING OFFICER. The Sergeant-at-Arms is completing
his report. The Senator from North Carolina can arrive at what he
wishes by moving to suspend the call or by moving an adjournment.

Mr. EATON. I move an adjournment, and call for the yeas and
nays. Iintend to vote against the motion myself.

’fhe yeas and nays werc ordered ; and the Becretary proceeded to
call the roll.

Mr. MORRILL, (when nis name was called.) Iam paired with the
Senator from Indiana, [Mr. McDoNarLp.] I do not know how he
would vote ; therefore I withhold my vote. 4

The call of the roll was concluded.

Mr, ANTHONY. I am paired with the SBenator from Kentucky,
[Mr. McCrEERY,] who is absynt; and although under ordinary cir-
cnmstances I shonld not hesitate to vote for an adjournment, just as
he was in the habit of doing, but as he has latterly varied his char-
acter by voting against adégumments several times, I do not know
how he would vote now. 1 decline to vote.

Mr. JONES, of Nevada. I was requested by the Senator from
Maine [Mr. BLaixE] to state that he was paired with the Senator
from Maryland, [Mr. WaHYTE.]

Mr. MERRI]_\ri N. My colleague, [Mr. Raxson,] whose health is
delicate, felt constrained to leave the Senate Chamber ten minutes
ago. He is unwell and has gone to his chamber.

Mr. DAWES. Iam paired with the S8enator from New Jersey, [ Mr.
McPrERSON.] How he would vote I do not know, and therefore I
refrain from voting.

The result was announced—yeas 7, nays 25 ; as follows:

YEAS—T.
Allison, Davisof W. Va., Jones of Nevada, Teller.
Cameron of Wis,, Hill, Saunders,
NAYS—23,

Bailey, Davis of Illinois, Grover, Matthews,
Beck, Eaton, Ha Merrimon,
Burnside, Edmunds, ;
Cameron of Pa., Eustis, Plumb,
Cockrell, Ferry, Kirkwood, A
Coke, Garland, : Urman,
Conover, Gordon, MeMillan, Wadleigh.

ABSENT—41.
Anthony, Dennis, MePherson, Saunlsbury,
Baroum, Dorsey, Maxe: Sharon,
Bayard, mtok{.'ll. Shields,
Blaine, Hereford, Morgan, Voorhees,
Booth, Hoar, Morrill, W 4
Bruce, Howe, Oglesby ‘Whyte,
Bautler, Patterson, ‘Windom,
Chaffes, o y Randolph, ‘Withers.
Chandler, Jones of Florida, Ransom,
Conkling, MeCree Rollins,
Dawes, MoDan:lyd,

Sargent,
The PRESIDING OFFICER., The Senate refuses to adjourn.
Mr. MATTHEWS. I move a call of the Senate. =
The PRESIDING OFFICER. That is not in order.
at-Arms is exeenting the orderof the Senate.
the Senate a report of the Sergeant-at-Arms.
The Secretary read as follows :

To the President of the Senate :

In obedience to the second order of the SBenate in regard to the attendance of ab-
sent members, messengers communicating the command of the Senate have waited
upon Senators DAVIs of Wesﬂ:l;xﬁg-inia. COXKLING, SAULSBURY, BLAINE, MCDOXALD,
MoRrgiLL, DAWES, ANTIIOXY, PATTERSON. Senators Davis, MORRILL, DAWES,
and AXTHOXY have reported in n. Senat ised i diateattend
ance. Senator CONKLING would give no assur
ALD and PaTTERSON were found at theirlodgin,
HaMLix, Barsuy, and Coaxprir did not open
not reported.

The Sergeant-
The Chair l&ysr%efore

of attand 2,

tors McDox-
sick. Senators BAYArD, BUTLER,
eir doors. Other messengers have

JOHN R. FRENCH,
Sergeant-at-Arms.

Mr. EDMUNDS. That is what you call compelling the absentees,
is it? That is a smart way of doing it!

Mr. HARRIS. I desire to inquirs, if it be a parliamentary inquiry,
and if it be not I still desire to inquire, if the Senate has no power
under the Constitution and its own rules to compel the attendance
of absent members 1

The PRESIDING OFFICER. That is for the Senate to decide.

Mr. HARRIS. Do I understand the Chair to say the Senate has
decided that it has no power? ]

The PRESIDIXG OFFICER. The Chair did not sosay. The Chair
said it was for the Senate to decide whether it has power to direct
the Sergeant-at-Arms to compel the atfendance of members. The
Sergeant-at-Arms has made his report. The Sergeant-at-Arms is sub-
ject to the order of the Senate.

Mr. HARRIS. I do not know how to su%plament the order that
has already been made. The order is that the Sergeant-at-Arms be
directed to ecmpel the attendance of members of this body except
the few that were excused in the order by reason of their indisposi-
tion.

The PRESIDING OFFICER. The Sergeant-at-Arms has been di-
rected, according to that order, to execute the order of the Senate.

Mr. HARRIS. But has the t-at-Arms executed the order ?

The PRESIDING OFFICER. That is for the Senate to decide
when the Sergeant-at-Arms has made his report.

Mr. HARRIS. I beg to call the attention of the Senate to the re-
port made by the Sergeant-at-Arms. The return of the Sergeant-at-
Arms refers to a few Senators, some of whom are on the floor, some
of whom have not appeared ; but as to the larger number of Senators
absent there is no report from the Sergeant-at-Arms.,

The PRESIDING OFFICER. The Sergeant-at-Arms has not com-
pleted the execution of the order; he has reported as far as he has

gone.

Mr. HARRIS. If the Sergeant-at-Arms needs moré time to execute
the order I have no complaint to make ; but I desire that he shall exe-
ente it in good faith and to the fullest extent.

The PRESIDING OFFICER. The SBergeant-at-Arms desires to
know of the Senate what is his duty if on applying to the residence
and at the doors of Senators who are absent they decline to respond
personally. Is he authorized to force entrance and compel the Sena--
tors to attend ?

Mr. ANTHONY. Mr. President, I believe this is one of the few
cases in which the military can be used, not excepted from any of
the bills we have passed. [Laughter.] Isuggesttothe Senator from

‘Tennessee that the military force, what there is left of it, be em-

ployed for that purpose. [Langhter.]

Mr. HARRIS. A very fine suggestion from the Senator from Rhode
Island! I do not feel inclined to resort to it nnless the Senator from
Rhode Island is ready to admit that the officer of this body is wholly
incompetent and unable to perform the duties that the Coustitution
and the rules of this body impose upon him. It is quite unnecessary
to ask for the intervention of the Army to enforce the order of this
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body unless the officer selected by this body charged with the per-
formance of the duty is incompetent or nnable without such aid.

Mr. ANTHONY. Mr. President, would the Senator have the Ser-
geant-at-Arms intrude into the chambers of Senators and take them
out of bed and bring them up here?

Mr.HARRIS. I do not understand the question.

Mr. ANTHONY. Iask if the Senator from Tennessee would have
the Sergeant-at-Arms intrude into the chambers of Senators and
bring them here by force ¥ :

Mr. HARRIS. The Constitution of the United States, if the Sen-
ator will allow me, gives the power to this body to compel the at-
tendance of members, The rules of this body confer the same power.
And when the public business demands the attention of Senators, I
hold that no Senator has a right to absent himself from this Chamber
until the adjournment of this body; and if he does so, I hold that
under the Constitution of the United States and the rules of this
body we have the power to compel his atfendance ; and if it involves
the invasion of his private residence to do so, the power exists, and
it must be enforced if Senators will not leave a quornm in this body,
or else the public business must suffer or remain unattended to. For
one, I am in favor of attending fo it.

Mr. VOORHEES. A moment, Mr. President. The Senator from
Rhode Island [ Mr. ANTHONY] resorts fo an easy mode of argument;
he puts & question involving an extreme case. I will resort to the
same method. I ask him, as a Senator of long standing, when other
Senators go home and stay there—

Mr. MORRILL. At along sitting, I would suggest.

Mr. VOORHEES. Yes, at a long sitting; and if it should so hap-
pen that these Senators, to put it in his own langunage, shonld shut
their doors against our call on them, and say they were tired, and
should turn the officer of this body away, what would he do?

Mr. ANTHONY. Well, Mr. President, I wounld deputize the Senator
from Tennessee and the Senator from Indiana as assistants to the
Sergeant-at-Arms to bring up the absent Senators.

Mr. VOORHEES. That is not a fair answer, and everybody un-
derstands that it is not an answer at all. It is mere trifling, and
strikingly in accord with the puerile and frifling manner in which
we have been proceeding to-night. Sir, shall the Benateof the United
States be prorogued, shall it be abolished, because men choose to stay
away! That is the question. How does the Senator from Rhode
Island answer it ?

Mr. ANTHONY. I would adjonrn,

Mr. ALLISON.. I rise to a question of order. :

Mr. VOORHEES, Yon would adjourn. That you call an answer.

Mr. ALLISON. Mr. President—

The PRESIDING OFFICER. The Senator from Iowa rises to a
point of order. :

Mr. ALLISON. 1 desire to know what the pending question is.

The PRESIDING OFFICER. Debate is out of order if the Sen-
ator from Iowa makes the point. ;

Mr. VOORHEES. Well, what do you want to do?

Mr. ALLISON. I want to proceed with business,

Mr. VOORHEES. So do I if we have a quorum.

Mr. ALLISON. I desire to proceed with husiness.

Mr. VOORHEES. That is not a fair objection. The Senator from
Iowa knows very well that we cannot proceed.

Mr. MORGAN. I ask for the reading of the report of the Sergeant-
at-Arms.

The PRESIDING OFFICER. The report will be read.

The Secretary read as follows:

%]ﬁbudimw I=1:(?1-]1"’;8se(mml order of the Senate in regard_to the attendance of

bsent bers, gers communieating the d of the Senate have
waited upon Senators Davis, of West V: a, CONKLING, SAULSBURY, BLAINE,
McDoxaLp, MORRILL, DAWES, ANTHONY, and PATTERSON. Senators Davis, Mon-
RiLL, DAWES, and ANXTHONY have reported in person. Senator BLAINE promised
immediate attendance. Senator CONKLING would give no assurance of attendance.
Senators McDoxaLDp and PatTErsoN were found at their lodgings sick. Sen-
ators BAYARD, BUTLER, HAMLIN, BARNUM, and CHANDLER did not open their doors.
Other messengers have not returned.

JOHN R. FRENCH,

X . Sergeant-at-Arms.
Mr. MORGAN. I desire to present fo the Senate a question in re-
gard to Senator CONKLING. He would give no assuranee that he
would come. I should like to know how long the Senate of the
United States have to wait for the attendance of that Senator?
While he would not give any assurance of his attendance, the Ser-
geant-at-Arms has returned, and the Senator from New York is not
in his place. Why he should have a right to be absent beyond the
right of any other Senator to be absent I do not know. hen the
Sergeant-at-Arms reports that the Senator would give no assurance
that he would come, I suppose the Senate of the United States might
consider the question whether it is ﬁ%}lt for a Senator to say he will
ive no assurance. I am quite sure that if I had been absent, as I
ﬂlieve I have never been, and the Senate had sent this summons to

me, and I had returned such an answer, the next expectation on m;

part would have been that there wonld be some exercise of legal an
constitntional anthority and power to compel my attendance before
this body. Thereis noexcuse presented forhis absence at the hands
of that Senator; but he not only rejects the summons, but says in
terms, if reported truly by the Sergeant-at-Arms, that he does not
mean to respec
Mr. ALLISON.

f—

Is debate in order?

The PRESIDING OFFICER. It is not. The Senator from Iowa

objects to debate. :
. MORGAN. Perhaps I am wrong in undertaking to debate the
Eropoaition; but I move that the Sergeant-at-Arms be directed to
ring Mr. CONKLING into the Senate. My motion is specific. I have
not heard in that report of any other person who has defied the power
of the Senate and refused to come af its command. Therefore ' my
motion is that the Senator from New York be required to come to the
Senate under the command which has heretofore been made and
with which he has refused to comply.

The PRESIDING OFFICER. The Senator from Alabama will re-
duce his motion to writing.

Mr. THURMAN. Mr. President, I believe there is a quoram pres-
ent. To ascertain that, I move o eall of the Senate.

The PRESIDING OFFICER. A call is not in order.: The Senator
ean move an adjournmess.

Mr, HILL, Cannota motion be made to dispense with further pro-
ceedings under thecall ?

The PRESIDING OFFICER. It can; that is in order.

Mr, EATON, (at three o’clock and twelve minutes a. m.) Mr. Pres-
ident, it seems to me that my friend from Alabama on reflection will
hardly single ont one member of the S8enate for the purpose of enfore-
ing this rule of the Constitution and of the Senate.

Ir. MORGAN. The Senator will allow me. I ask for the reading
%f %at- part of the report which relates to the Senator from New

ork. .

The PRESIDING OFFICER. The Secretary will report.

Mr. EATON. If my friend will excuse me, not now.

The PRESIDING OFFICER. The Senator from Connecticut is
enfitled to the floor.

Mr. EATON. I kuow what it was, and I do not care to hear it
now. My own impression is that it would be better for the Senate
to make a general order calling upon the Sergeant-at-Arms to enforce
the attendance of absent Senators who are able to be here. I re-
member distinetly what my friend from Alabama desires to have
read. Iremember that the report of the Sergeant-at-Arms was that
Mr. CONKLING gave no assurance that he wounld be here. Neither
did others so far as I know. I amnot told that they did, except that
some have come, others shut their doors and wonld not answer. It
strikes me there should be no distinetion between the one and the
other. Therefore I think it would better become the Senate of the
United States to make a general ordertrather than single out one
particular individual.

Mr, MORGAN. Ishounld be very glad if a general order could be
made; but there is an evident purpose on the part of the Semators
who have gbsented themselves without the consent of the Senate to
stay away. The Senator from New York, as the Sergeant-at-Arms
has reported, would give no assurance that he meant to come here,
The Senate does not exactly demand an assurance from an absent
Senator whether he will be here or whether he will not. There may
be Senators who have locked themselves in their rooms, and they may
have other reasons than these for denying the right of the Senate of
the United States to demand their presence. I cannot conceive what
their reasons may be ; but we have an answer from the Senator from
g’:g York, and that is that he would give no assurance that he would

ere.

‘Well, Mr. President, this is either a Senate or it is not a Senate ; it
is either a part of this Government or else it is not. It has its right
to enforce its orders or it has not. And it seems to me that there de-
pends upon this proposition something that connects itself materially
with the preservation of this Government.

Now, npon the bill before the Senate it may have been discovered
that I, who am a SBenator from the very extreme South and of that
region which has been most afilicted with the disease which we are
trying to check by legislative action, have been all the time opposed
to this measure because I thought that the measure was an invasion
in some respects of the Constitution of the United States, and X
doubted whether it would tend in the slightest degree, it would have
the effect desired, to ward off’ the danger which is apprehended. I
am not disposed to decline any benefit which might come to our re-
gion from the passage of any measure that Congress might have the
power to pass for our relief. Still, in my conscientions judgment,
there are provisions of this bill which I have been compelled %o dis-
sent from, and I dare say I have encountered the opposition of gen-
tlemen who are interested in it, and perhaps I shall have to encounter
a vast display of opposition on the part of those who may think that
I have stood against their interests ; and if in the next summer there
should be developed a reproduction of that terrible disease which has
destroyed already its twenty or thirty thousand people, and if that
disease should progress, as it may, I shall have to bear the brant of
that oblogny. Yet I bave tried to stand to-night in faithful compli-
ance with my duty as a Senator and’in obedience to my oath to sup-
port the Constitution of the United Stafes in op];oaition to some parts
of the measure advocated here to-night which I conceived were vio-
lative of the Constitution. So it will not be nnderstood by the Sen-
ate that my position at this time is an advocacy of the passage of the
bill. I have felt myself entirely free from any motive or interest in
reference to the passage of the bill on this matter; but the Senate
has made a respectful demand for the attendance of Senators. That
demand has been sent to the Senators who have been absent from
this body for one reason or another; I know not what the reasons
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may be. That respectful demand on the part of the Senate has been
met with an assarance on the part of S8enators that they did not care
whether they came or whether they did not come. Then the ques-
tion comes flatly and squarely whether or not this be a Senate of the
United States.” If this be one of the legislative powers of this coun-
try, if this be one of those powers which command the respectof the
people of the United States, and after it has adopted counrtesy it is
met with defiance, then I must say that, as a Senator, while I remain
here I must vote to sustain the constitutional anthority and power
of this branch of the legislative department of this country against
all opposers. I do not know the man who has the power to triumph
over the Constitution with my consent ; and when the constitutional
powers conferred upon the Senate has been formulated in rules, and
those rules have been abided by in the spirit of decorum and couar-
tesy, I do not know the man, whether he be great or small, who has
the right to stand against the enforcement of those rules.

I have stood by to-night, Mr. President, and voted earnestly,con-
sistently, and in that sort of spirit and feeling which I thought was
courteons to the Senate of the United States, and I rejected, so far as
my vote was concerned, all propositions that led to extreme measures.
I urged that the SBergeant-at-Arms should be sent out fo inform Sen-
ators that their presence was needed, to invite Senators fto come to
this body, to ask them to return to that constitutional duty which
binds them to service in the Senate until the Senate has excused them,
or at least until there has been something oceurring in their personal
history which wounld necessarily and naturally excnse them. We
have waited until a late hour to-night. It makesno difference to me
whether it is late or early, but we have waited and waited patiently,
and sent the officers of this body to inform Benators that their pres-
enee was required here, and one of them informs us that he will come
at his will and pleasure. Now, Mr. President, the question arises
whether one man dominates the Senate or whetber the Senate has
power to discharge its dufy to the Government.

Mr. HARRIS. Mr. President, if the Senator from Alabama will
allow me, I desire to snggest that in the exeention of this order I do
not think it is proper for us to look to any one particular individual
Senator ; but if the order as it now stands is not equal to the neces-
sity of the occasion, the order had better be enlarged so as to order
the Sergeant-at-Arms not only to compel the attendance of members,
but in addition thereto, if such an order be necessary, that he nse
whatéver means is necessary to the execution of that order, and let
it apply te all Senators except those who have been excepted from
the order by reason of their mdizplgsition. I donet think there is any
propriety, if the Senator from Alabama will allow me to say so, in
nundertaking to discuss the absence or presence of any individual
Senator, but let the order a.pglﬁ;to adl absent Senators.

Mr. MORGAN. Well, Mr. President, I would insist on the order as

it was.

Mr. KERNAN. Allowme to make a snggestion. I am quite satis-
fied that none of these gentlemen who have not yet got here intend
to disregard the Constitution or their duty, or in any way to defy
this body. I do not think we need anyassurance that they will come.
We are to presume they will come as soon as they can. I think we
have got a quornm now. I think instead of discussing these topics
we had better either proceed to businéss or do something else. Some
gentlemen paired and went away, not expecting that they would be
called on; and when awoke at three o’clock in the morning they
would not be disposed to discuss the matter with a messenger, and
wonld very naturally say they would come when they pleased.
trost we shall proceed to business. I think there is a quorum here
now. ;

Mr. MORGAN. M. President—

Mr. THURMAN. I ask my friend from Alabama to allow me to
make a suggestion. Iam very apprehensive, Mr. President, on a care-
ful examination of the Constitution and the rules, that we have sat
here in vain. Iam sorry to say it, but I fear that is the case. The
Constitution—and that is our sole authority to compel the attendance
of absent Senators—provides that ¢ a smaller number "—esmaller than
a majority—*‘ may be anthorized to compel the attendance of absent
members, in such manner, and under such penalties as each House
may provide.” This is not a power on the part of a minority to com-
pel the attendance of absent members in its own discretion or in such
mode as it may see fit; but it'is only a power to compel their attend-
ance in such manner and under such penaltiesas the Honse may pro-
vide, as for instance the Senate may provide—not as Congress may
provide, but as each House for itself may provide. Therefore, were
there no rule of the Senate on this subjeet, we should have nopower
whatever to compel the attendance of an absent member, for we are
only aunthorized to compel his attendance in such manner and under
snch penalties as the Senate may provide. We are therefore remitted
to the rule to see what is the manner in which the attendance of
absent members may be compelled, and what are the penalties for
non-attendance. I may say at once that there are no penalties pro-
vided in our rules ; but our rule is simply this:

No Senator shall absent himself from ¢he service of the Scnate without leave of
the Senate first obtained. Whenever it shall be ascertained that a quornm is pot

present, a majority of the Senators present may direct the Sergeant-at-Arms to
request, and, when necessary, to compel the attendance of the absent Senators—

Mr. MORGAN. What rule does the Senator from Ohio read ?
Mr. THURMAN. Raule 3—
which order shall be determined without debate; and pending its execution, and

until a guornm by ion ex i journ, n at:
. haq'm onls:m‘ be present, no motion except a motion to adjourn, nor debate,

This rule provides the manner in which we may compel the attend-
ance of absent members. It is that a majority of those present may
direct the Sergeant-at-Arma to request, and when necessary to com-
pel, the attendance of the absent Senators. Undeubtedly, Mr. Presi-
dent, that gives the Sergeant-at-Arms, when ordered by the Senate,

ower to arrest an absent Senator and bring him to the bar of the

enate. Buot then the question arises, in the execution of his power
to arrest what may he do? May he break in a door? May he break
the outer door of a dwelling? Or, having got into the dwelling, may
he break the inner dobr? May he do all that a sheriff or a marshal may
do in the execntion of a writ for the arrest of a criminal or a man
guilty of felony ?

Mr. President, I am very fearful that this rule of ours is very im-
perfect on this subject. I should not like to be in the condition of
the Sergeant-at-Arms of the Senate if I were npon this rule to break
in the door of a house in order to arrest a Senator and bring him here.
I have no doubt that if he, without the breaking of a door, without
anything of that kind, finds a Senator he may arrest him and bring
him here; but whether he has the same power as an officer who is
charged with the arrest of a man guilty of a felony to authorize him
to break doors to get at him as best he can, I must confess that I
am very doubtful about under this rale.

Now, Mr. President, one word more. There is no member of this
Senate perhaps who suffers as much from these lon g night sessions as
I do, and there is no one who has felt more unwilling after we have
embarked upon this effort to procure a Senate to relax our effort. I
have a great dislike for child’s play. I have thought that it was
beneath the dignity of the Senate, unworthy of the Senate, that it
tended to make us absurd and ridicnlons and contemptible in the eyes
of the country, to give up this attempt to get a quorum ; and after
having gone so far, I still think so, ans I am willing to sit here until
eleven o'clock and try to get a quornm, although I know full well
that we shall not perhaps have gained any time then in the transac-
tion of the public business, for exhausted men are as no men. Yef,
Mr. President, I think it is due to the Senate that it should ascertain
once for all whether its rules can be enforced or not, and if they can-
not be then such amendments shonld be made as shall secure their
enforcement. And yet I shrink with horror at the idea of breakin
down the door of a man’s chamber and dragging him out of his bed,
and he a Senator of the United States, to bring him here in order fo
make a quorum! If there is a man in the whole Senate who would
have to be dragged here in that way, the very fact that he is a Sen-
ator would be a disgrace to the body and a disgrace to the nation.

Mr. President, I thought that a call of the Senate was in order,
because I thought that at any time it was right for the presiding
officer to ascertain whether there is a quornm. Perhaps I was wrong
about that. Having made an order to require the attendance of the
absent Senators, the fact that there was a quornm here would not of
itself suspend the call, and, therefore, on reflection I am satisfied the
n:linﬁ of the Chair was correct; but in order that we may ascertain
whether there is a quornm, and if there is that we may have an end
to a proceeding that I will not call disgraceful, because I do not want
to use harsh words, I move that further proceedings under the call
be dispensed with, and on that motion I ask for the yeas and nays.

The PRESIDING OFFICER. The Senator from Shio moves that
further proceedings under the call be dispensed with.

Mr. MORGAN. 1 did not yield the floor to the Senator from Ohio
to make that motion. :
The PRESIDING OFFICER. The Chairreminds the Senator from
Alabama that he was out of order in debating ; it was only by unani-
mous consent that he was heard. The Senator from Ohio had aright
to make his motion, and in the form of an objection the Senator from
Ohio moves that further proceedings under the call be dispensed with.

Mr. KIRKWOOD. I should like to say one word. I have not
spoken to-night.

Mr. MORGAN. Iyielded to the Senator from Ohio forsome remarks.

Mr. THURMAN. I want tosay that Ishall vote against the motion.

The PRESIDING OFFICER. Has the Senator from Ohio with-
drawn his motion ?

Mr. THURMAN. No, sir. I made the motion, but I wish it to be-
distinetly understood that I shall vote against if.

Mr. MORGAN. Isit the pending motion ¥

Mr. KIRKWOOD. Will the Senator from Alabama allow me to-
make one remark ¥

Mr. MORGAN.
tion, I will do it.

Mr. KIRKWOOD. Justice to an absent Senator requires that I.
should say a word. The Senator from Michigan [Mr. CHANDLER] left
the Chamber at an early hour this evening quite unwell, and I take
some reproach to myself that I did not mention it before when the
Sergeant-at-Arms was sent to bring in absent Senators. When the
Senator from Michigan left he was complaining of feeling quite un-
well. I should have mentioned it before, so that any blame that may
be attached for non-attendance here shall not attach to him.

Mr. MORGAN. Mr. President—

The PRESIDING OFFICER. The Senator from Alabama moved
that the Sergeant-at-Arms be instructed to compel the attendance of
the Senator from New York, pending which the Senator from Ohia.

If I am not ousted from the floor by another mo-

moves to suspend all pmoeeciings under the eall. That has priority,.
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covering the whole question. The Senator from Ohio moves that fur-
ther proceedings under the call be dispensed with. ¢

Mr. MORG. I do not know why or how the Senator from Ohio
has the right to take the floor from me.

Mr. AN. If my making that motion was any breach of the
privilege of the Senator from Alabama, I withdraw it.

Mr. MORGAN. I had a motion pending, and I was discussing that
motion.

The PRESIDING OFFICER. The motion of the Senator from Ohio
is withdrawn. )

Mr. MORGAN. My motion was in order, as I understand.

The PRESIDING OFFICER. The motion was in order but not de-

batable.
Mr. PADDOCK. What is the question, Mr. President ?
The PRESIDING OFFICER. eSenator from Alabama hasmoved

that the Senator from New York—

Mr. HARRIS. With the permission of the Senator from Alabama,
I desire to inquire of the Chair if the motion that I suggested as a
substitnte for the motion of the Senator from Alabama will be in
order ; that is, that the Sergeant-at-Arms be instructed, in addition
to the order under which he is now acting, to use all necessary means
to the execution of that order7 Will that be in order as a substitute
for the motion of the Senator from Alabama? v

The PRESIDING OFFICER. It will.

Mr. HARRIS. If so, I make that motion.

The PRESIDING OFFICER. The Senator from Tennessee only
suggested it before to the Senator from Alabama. He now puts itin
the form of a substitute, and it is in order.

Mr. MORGAN. Mr. President—.

The PRESIDING OFFICER. The Chair will remind the Senator
from Alabama that debate is not in order.

Mr. MORGAN. What is the substitute

Mr. HARRIS. The substitute I offered for the motion of the Sen-
ator from Alabama is that the Sergeant-at-Arms be instructed to use
all necessary means to execnte the order under which he is now acting.

Mr. MORGAN. I make a point of order upon that.- The resolution
of the Senate under which the Sergeant-at-Arms was acting com-
prehended all that the Senator from Tennessee is now desirous of
accomplishing.

The PRESIDING OFFICER. That is a question of construction,
which is for the Senate.

Mr. HARRIS. I desire, if it is in order, to state that I understand
the Sergeant-at-Arms did not so understand the order under which
he was acting. If he has made, then, a wrong construction of the
order, I desire to put the order in a shape that he cannot construe it
wrongly. He is mistaken in his construction, and he may be very
properly mistaken,

e PRESIDING OFFICER. The Chair reminds Senators debate
is out of order. The Chair overrules the point of order made by the
Senator from Alabama. The motion of the Senator from Tennessee
is in order. The question is on the substitute proposed by the Sen-
ator from Tennessee, that all the absentees be covered in the propo-
sition of the Senator from Alabama; that the Sergeant-at-Arms be
instrncted to compel their attendance, and use all necessary means
for that se.

Mr. WOOD. 1 hope the Senator from Michigan will be ex-
cepted from that for the reason I have stated.

The ?PRESIDING OFFICER. S8hall Senator CHANDLER be ex-
cepted

r. HARRIS. On the statement made by the Senator from Iowa,
I think he ought to be excepted, and I shall gladly except him,

The PRESIDING OFFICER. Isthere oljection? The Chair hears
none.

Mr. GARLAND. I wish to make a similar statement to that made
by the Senator from Iowa in regard to the Senator from Indiana,
{ﬂr. McDoxaLD,] who, I know, left the Hall sick,

Mr. HARRIS. T am glad to except him also.

The PRESIDING Ofﬁ‘ICER. 8hall the Senator from Indiana be
excepted ! The Chair hears no objection, and those two Senators are
excepted.

Mr. THURMAN. Now I ask for the yeas and nays.

The PRESIDING OFFICER. The Senator from Ohio asks for the
yeas and nays on the amendment of the Senator from Tennessee to
the motion of the Senator from Alabama.

Mr. THURMAN. In order to ascertain if there is & quornm.

The yeas and nays were ordered.

Mr, MORRILL. As the Senator from Indiana [Mr. McDONALD] is
excused and I am paired with him, I ask to be excused myself.

The PBESIDIN(E OFFICER. Is there objection? 'The Chair hears
none, and the Senator from Vermont is exeepted, being paired with
the Senator from Indiana.

Mr. VOORHEES. May I ask what the precise questionis on which
we are to vote?

The PRESIDING OFFICER. The Senator from Alabama moves
that the Sergeant-at-Arms be required to compel the attendance of
the Senator from New York, pending which the Senator from Ten-
nessee moves that all the absentees be included in the order to the
Bergeant-at-Arms.

r. VOORHEES. We have been here now nearly all night. I
think after staying here all night and not pretending to exercise the
power the Constitution has given us, it would be unseemly and im-

roper now, in view of what is due to courtesy, to rouse people out of
. I hope this will not be done. My friend from Ohio——

The PRESIDING OFFICER, The Chair is compelled to remind
ﬁ];a §denator from Indiana, as he has other Senators, that debate is out
of order. .

Mr. VOORHEES. I am not debating anything. [Launghter.]

The PRESIDING OFFICER. The Chairsupposed the Senator was.
The question is on the amendment proposed by the Senator from
Tennessee 1o the motion of the Senator from Alabama, on which the
veas and nays have been ordered.

Mr. PADDOCK. I should like to inquire what the motion of the
Senator from Alabama was? .

The PRESIDING OFFICER. That the Sergeant-at-Arms be in-
stracted to compel the attendance of the Senator from New York.

Mr. PADDOCK. If the Senator from Alabama is present—I do
not know whether he is or not—I should like to know upon what
theory he made an exception of the Senator from New York 7

Mr. HARRIS. I beg to state to the Senator from Nebraska that
my motion makes no exception of any Senator, except certain Sena-
tors who are reported to be ill. The Senator from New York is not
one of them.

Mr. PADDOCK. I have no objection to the motion of the Senator
from Tennessee.

Mr. GORDON. I ecall for order. This debate is out of order.

The PRESIDING OFFICER. The Senator from Georgia calls for
order. The Chair cannot inform the SBenator from Nebraska as to
the theory of the motion of the Senator from Alabama.

Mr. PADDOCK. The theory iswhatIingunire about. If the Sena-
tor is not present, of ceunrse I shall not be able to get a response.

The PRESIDING OFFICER. The question is on the motion of
the Senator from Tennessee.

Mr. HARRIS. I rise to make an inquiry, which is, was there a
quorum present upon the last call of the yeas and nays?

The PRESIDING OFFICER. There was not.

Mr. BECK. Mr. President, would it be in order now, so as to see
whether we have a qiorum or not, to move that all further proceed-
ings in the call be dispensed with ?

he PRESIDING OFFICER. It would, but the yeas and nays have
been ordered on this motion which will reveal the fact. The ques-
tion is on the amendment of the Senator from Tennessee to the mo-
tion of the Senator from Alabama.

The Secretary proceeded to eall the roll.

Mr. MORRILL, (when his name was called.) I am paired with the
Senator from Indiana, and the Senate has excused me. Therefore I
decline to vote.

Mr. VOORHEES, (when Mr. McDONALD’S name was called.) My
mn?"ﬁ“ [Mr. McDoxNALD ] is paired with the Senator from Vermont,
[Mr. Morrirr.] I make this remark for fear that the remark of the
Senator from Vermont might be misunderstood as applying to me.
I vote “ yea.”

The roll-call was concluded.

Mr. MAXEY. On last Saturday the Senator from New Jersey [ Mr.
Raxporpr] sent his son to me to notify me that he was sick. Since
then he has not been here, and if there be any call I desire that he
should be excused.

Mr. MERRIMON. My colleague [Mr. Raxsom] being in ill-health,
has been compelled to leave the Chamber, as I before stated.

The result was announced—yeas 32, nays 10; as follows:

YEAS—32.
Allison, Conover, Grover, McMillan,
Bailey, Davis of Yllindis, Harris, Matthe
Beck, Davis of West Va., Hill, %

, ton, Jones of Florida, M on,
Cameron of Pa.,  Eustis, ellogg, 5§
Cameron of Wis., Ferry, Kernan, nrman,
Cockrell, Farland, Kirkwood, Voorhees,
Coke, Gordon, T, Wadleigh.

NAYS—10.

Burnside, Howe, Oglesby, Saunders,
Dawes, Jones of Nevada, Paddock, Teller.
Edmunds, Morgan, .

ABSENT-—34.
Anthony, Dennis, McPherson, Saunlsbury,
Barnum, + Dorsoy, Mitchell, 3 1,
Bayard, Hamlin, Mo Shields,
Blaine, Herefo Patterson, Wall
Bruce, Hoar, Plumb, Whyte
Butler, Is, Randolph, Windom,
Chaflee, Johnston, Ransom, ‘Withers,
Chandler, MeC ‘A 1lins,
Conkling, MeDonald, gent,

The PRESIDING OFFICER. The amendment is agreed to. The
question recurson the motion of the Senator from Alabamaasamended.

Mr. KERNAN. Inasmuch as the ecall shows that a quorum is pres-
ent, I think now we can act on this bill and dispose of it. Let us
accomplish what we can. Therefore, I move that all farther proceed-
ings nnder the order be suspended.

The PRESIDING OFFICER. The Senator frem New York moves
that further proceedings under the order of the Senate be suspended.

Mr. T'HURE.[AN I believe our rule is fatally defective in not pro-
viding the manner to enforce the attendance of Senators ; and in the
interest of public business I shall vote for the motion of the Senator
from New York.
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